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From the Editor

This issue deals with the impact of corruption on the society and Anti-Corruption strategies in India.

Uncontrolled passion for power, pelf and prominence besides love of luxury and craving for creature
comforts, have invariably led individuals to indulge in large scale corruption ,unmindful of the impact
on the family, society, nation or the world. When vices take charge of one's personality, ethics, morals
and values are invariably thrown to the winds....

Public servants occupying responsible and high positions in the society, who become enslaved by
vices tend to betray the trust reposed in them by the Governments, abuse public office for private gain
and thereby become liabilities to the society and a burden on the economy of the state.

The Hon'ble PM of India recently said that he was touched by a particular scene in a recent Hindi
film, where a senior citizen was trying to get his pension without having to pay a bribe and failing, he
strips his clothes in an act of protest “in stripping his clothes as an act of protest, this pensioner was
stripping our system, exposing the ugly nakedness of the self aggrandizement of those who man our
institutions of Governance” said he.

Endowed with the potential to have a detrimental impact on the prospects for growth and poverty
reduction, strangle development, hamper delivery of public services, violate human rights and ultimately
undermine the legitimacy of the Sate, corruption is seen to have a profound impact on social, economic
and political fabric_of the society.

Being Law enforcers, the police are very much looked upto for cleansing the system....What is the role
of the police?

“The anti-corruption machinery in the country should create deterrence against it by aggressively
pursuing cases of high level corruption to their logical end. Rapid, fair, and accurate investigation of
allegations of corruption against public servants at all levels should remain a priority” noted the
Hon’'ble Prime Minister of India in his address to the CBI officers on Nov 18,2006.

What are the measures that are contemplated by the state?

The concerns of the President of India about corruption and the 7-point oath suggested by him to
Police officers demand a serious thought....his plan to root out Corruption by taking lessons from
Hong Kong, generates a great deal of hope for the right thinking citizens of India.

“...corruption must be visited by the sternest action to reform, restructure and rejuvenate the system”
said the Hon’ble Prime Minister recently and his announcement of the proposal to bring forward a
Public Services Bill before the Parliament that would define a ‘Public Services Code’ of ethics and
management, indicates a strong political will to eliminate corruption in Public life.

However, only when corruption is tackled at the level of the individual, by the individual himself, for
the sake of the other individuals in the society, by willingly adopting a policy of simple living and high
thinking, can the Nation realize its dream of a clean, transparent, efficient and effective delivery
system.

It is needless to say that the civil society has to develop a spirit of ‘Zero tolerance’ to corruption and
assist the efforts of the Sate in eliminating this dreadful disease that has enveloped the society.....

At the dawn of the New Year there is hope that ‘we shall overcome’ ... the challenge and emerge
victorious soon.....for ‘where there is a will there is a way'....!

Wishing the readers a very meaningful and simple ‘Happy New Year’ 2007...!

SRILAKSHMI PRASAAD, IPS,
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by U. Myint

Whilsgt thereisnosingledefinition

for corruption, common
definitionsinclude.
Corruptioninvolvesbehaviour onthe
persons in which they improperly
enrich themselvesor those closeto
them by misusing power withwhich
they have been entrusted. In short,
corruption is the music of public
power for personal gain.

National Integrity Promotion
Campaign —Namibia

In broad terms, corruption is the
abuseof publicofficefor privategan.
It encompassesunilatera abusesby
government officials such as
embezzlement and nepotism, aswell
asabuseslinking public and private
actors such as bribery, extortion,
influence peddling, and fraud.
Corruptionarisesin both political and
bureaucratic officesand can be petty
or grand, organized or unorgani zed.
Though corruption often facilitates
criminal activities such as drug
trafficking, money laundering, and
prodtitution, itisnot restricted tothese
activities. For purposes of
understanding the problem and
devisngremedies, itisimportant to
keep crime and corruption
andyticdly didrict.

Definitionsof Corruption

Some Definitions of Corruption

Handbook on fighting corruption,
the Centre for Democracy and
Governance

...behaviour onthepart of officids
in the public sector, whether
politiciansor civil servants, inwhich
they improperly and unlawfully
enrich themsalves, or thosecloseto
them, by the misuse of the public
power entrusted to them. Thiswould
includeembezzlement of funds, theft
of corporate or public property as
well as corrupt practices such as
bribery, extortion or influence
peddling.

Trangparency International (T1)
...... Corruption is an abuse of
(Public) power for private gainthat
hampers the public interest ...
corrupt entails a confusion of the
privatewith the public sphereor an
illicit exchange between the two
spheres. In essence, corrupt
practices involve public officials
actinginthebest interest of private
concerns ( their own or those of
others)regardiessof, or againgt, the
publicinterest.

United NationsManual on Anti
—Corruption Palicy

An act donewith anintent to give
some advantage inconsistent with
officid duty and therightsof others.
It includes bribery, but is more

comprehensive because an act may
be corruptly done, though the
advantage to be derived from it be
not offered by another.

Law Library’ sLexicon
Corruptioninvolvesbehaviour onthe
part of officials in the public and
private sectors, in which they
improperly and unlawfully enrich
themselves and / or those close to
them, or induce othersto do so, by
misusngthepogtioninwhichthey are
placed.

World Bank

Thepromise, offering or givingtoa
publicofficid, directly or indirectly, of
an undue advantage, for the official
himself or herself or another person
or entity, inorder that the official act
or refrainfromactionintheexercise
of hisor her official duties.

The Solicitation or acceptance by a
publicofficid, directly indirectly of an
undue advantage, for the official
himself or hersalf or another person
or entity, inorder that theofficial act
or refrainfrom actingintheexercise
of hisor her official duties.

Article 8 of the Convention
against Transnational organized
Crime

To spoil or destroy by putrid
decomposition; to turnfrom asound
into an unsound condition; toinfect,

8
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'rinitionsof Corruption

taint, render morbid; to adulterate; to
debase, to defile; to putrefy, rot
decay; to destroy themoral purity or
chastity of; to destroy or pervert the
integrity or fidelity of (aperson)in
hisdischargeof duty; toinducetoact
dishonestly or unfaithfully; to make
venal; to bribe; to pervert thetext or

senseof (alaw etc) by ateringit for
evil ends.

Oxford English Dictionary
Guilty of dishonest practices, (such)
asbribery; without integrity debased
in character; depraved; perverted,
crooked; wicked; evil; decayed;
putrid; infected; tainted. Appliesto

B0

one, exp. In public office, who acts
on mercenary motives, without
regard to honour, right or justice.
Webster’sUnabridged Dictionary
of theEnglish Language
....theuseof officia position, rank
or status by an office bearer for his
own personal benefit.
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| have great pleasurein addressing
al of you on the occasion of the
Biennia Conference of the headsof
Anti-corruption/Vigilance Bureausof
the States and UTs and also the
officersof the CBI. My pleasureis
all themorewhen| redlizethat | am
addressing those who have been
entrusted with the singular task of
detecting and rooting out one of the
most dreadful maladiesafflicting our
society, namely corruption. It should
pain every citizen's heart when he
readshiscountry’snameincludedin
the list of those blackened by the
existenceof thisevil. Unfortunately,
corruption has permeated al walks
of lifeinour society and whatismore
disconcerting isthefact it doesnot
seem to abate as years go by and
worsestill, to alarge extent, it has
been taken for granted as afact of
life. The society can progressonly
whenit upholdsnurturesand enriches
eternal valuesinwhich honesty and
integrity assumeaprimary position.
When dishonesty and corruption
cancerously eat out the life of the

SOCiety.

ThePresdent’'sConcern .....

My nation is my life

Address of the President of India, H.E. Dr. A.P.J. Abdul Kalam
at the Inauguration of Biennial Conference of Anti-Corruption
/ Vigilance Bureaus of States, UT and Officers of the CBI, New

Delhi on 16 November, 2006

Honesty, Thebest policy

Honesty isof coursethebest policy,
but it isunfortunate that apparently
many of usseemto seriously think
that honesty isthebest policy only if
money isinit, asMark Twain once
jocularly saidinhisinimitablestyle.
When | say honesty, let me hasten
to clarify that | do not mean
uprightnessinfinancia dedingsonly.
Honesty isaword that hasamuch
more comprehensive connotation
and content. It encompassesevery
sphereof lifeandischaracterized by
total sincerity, absoluteintegrity and
undiluted efficiency in thought and
action. These values have to be
engendered and inculcated in
individud’sright from childhood and
thatiswhy | havebeen emphasizing
theundeniable, primary importance
of primary and secondary education.
Itisat these stagesthat thesevalues
haveto be embedded deep into the
impressionablemindsof childrenso
that whenthey grow up, they firmly
walk along the groove of complete
righteousnessand rectitude. Insuch
a case nothing untoward would
entice them and their functioning

would become totally purposeful,
efficient and fruitful, and therefore
honest.

Transparency startsfrom Home
On 21st November 2005, | had
visited Adichunchanagiri Math,
attended a function of FUREC
(Foundationfor Unity of Religionsand
Enlightened Citizenship) and
interacted with over 54,000 students
of various schools and colleges of
Karnataka Therea10th classstudent
Ms. M. Bhavani studying in
Adichunchanagiri Composite High
School, Sharavathy Nagar, Shimoga
asked methefollowing question.
“Dear Sir, What istheroleof sudents
to stop corruption which is deeply
rootedinour county just likecancer?’
Agony of theyoung mindisreflected
in this question. For me it was an
important question, Sinceit camefrom
ayoung mind. | wasthinkingwhet type
of solutions we could give. My
thought processwasthefollowing:

| saidthereareonebillion peoplein
the country and nearly 200 million
homes. In genera there are good
citizenseverywhere. However, if we
find that peopleinfew million houses

10
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ThePresdent’'sConcern ..

arenot transparent and not amenable
tothelawsof the country, what can
we do? These houses apart from
parentshave onedaughter or oneson
or both. If the parentsin thesehouses
aredeviaing fromthetrangparent path
the children can usethetool of love
and affection and correct the parents
to come back to the right path. |
asked al thechildren assembledin
that gathering, in case parentsof few
children get deviated from
transparency, will you childrenboldly
tell your parents, father or mother,
“You arenot doing theright thing that
iswhat wearetaught by youandin
the school”. Most of the children
spontaneoudly responded, “Wewill
doit”. The confidence comesfrom
them that they havelove asatool.
Similarly | have also asked the
parentsinsomeacther meeting, initidly
there was a silence, |ater, many of
them hesitantly agreed that they
would abide by the children’s
suggestion sinceitisdrivenby love.
They took an oathinfront of me. The
oath was*“| will lead an honest life
freefromall corruption and will set
an example for others to adopt a
trangparent way of life’. Findly | told
the studentsthat they should start a
movement starting fromtheir home.
Codeof Conduct

Now | amreminded of Tamil classic,
which brings out the power of
righteousness and providesthe code
of conduct for the peoplein highand

respons blepostions:.

It means, peoplewho arein
highand responsiblepostions if they
go against righteousness, the
righteousness itself will get
transformed into a destroyer.
Whoever deviates from
righteousness, whether they are
individual or states, they are
responsible for their own actions.
This message is brought out very
clearly by the Elangovadikal in
Silapathikaram. Silapathikaramis
one of thefive great epicswritten
nearly 2000 years ago in Tamil
language. Now | would like to
discussthe Governanceand ddivery
mechanismfor the people, whichis
one of the requirements of the
democratic system.

Trust and confidence in
Governance

As a part of governance, the
Government needs to provide
multiplefacilitiesand servicestothe
people. Also, these services are
required to be constantly upgraded
withtheuseof technology for fulfilling
the aspirations of the people. The
Government budgetsand expendsa
largeamount of fundsfor fulfillingthis
god inthe 11th plan period Planning
Commission will be spending a
million crore for national
development. The money for the
work comes from people through
taxes. Itisthemoney collected from
the people, which arebeing spent for

the benefit of al the people and

particularly the needy. However,
when it comes to reaching of the
benefits to the common man, the
valueof the services, which reaches
the citizen, is much below the
expected level of satisfaction. This
happensin all the services namely
education, healthcare, sanitation,
water, power, road, drainage, tele-
communication, seeking of loansfrom
the banksfor agricultureand small-
scdeindustriesand many other areas
of societd importance. Eventomake
thetimdy payment for cartainservices
the citizens have to struggle and
sometimes pay bribes to make the
paymen.

The Government isresponsiblefor
bringing the smiles on the faces of
billion people by enacting
appropriate policies, laws and
facilitating societa transformation.
Management stylevariesnaturally
withthepoliciesand procedures. Our
people have shown enormous
resilience and have achieved
phenomenal successwhen provided
with an environment of trust and
confidence in the working space.
Whenever there has been a
programme run on mission mode
through a specially conceived
management structurewe have been
realizing very satisfactory results
whether in government, quasi-
government or private. We have
examplesthat even for governance
related items;, therearemodel swhere
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afocused mission mode operation
hashelped. Now, | et uslook at our
national challenges.

Poverty removal

Our nationisgoing through amajor
challengeof uplifting of 220 million
people who are below the poverty
line. They need habitat, they need
food, they need hedlth care, and they
need education and employment
finally resulting inagood life. Our
GDPisgrowing at morethan 8% per
annum. Whereas, the economists
suggest that to uplift the people
below poverty line, our economy has
to grow at the rate of 10% per
annum consistently, for over a
decade.

Integrated Action for
Development: To meet the needs
of onebillion peoplewhose number
will further increase, we have a
mission of transforming Indiaintoa
devel oped nation. Wehaveidentified
five areas where India has core
competenciesfor integrated action:
(2) Agricultureand food processing
(2) Reliable and Quality Electric
power, Surface transport and
Infrastructure for all parts of the
country. (3) Education and
Healthcare (4) Information and
Communication Technology (5)
Strategic sectors. Thesefivearessare
closely inter-related and when
effectively addressed, would lead to
food, economic, energy and nationa
security. Implementation of these

ThePresdent’'sConcern .....

programmesin an integrated way
andinatimebound mannerinacost
effectivefashionand dsoto provide
thenecessary servicestothecitizens
equitably with ease, itisessentid that
we usethetechnologiesavailable
today and work out acomprehensive
e-governance system for all
government to government and
government to citizenstransactions.
Cyber crimes: Challenges
Continuing economic growth will
aso mean that many of theIndians
from now will bedoing businessin
thedigital world ontheweb. Inthis
new era, crime, law and justicewill
be completely different from the
present system. In the present law,
for example, the jurisdiction will
correspondtothelocationwherethe
crimeiscommitted and wherethe
damage occurs — very often both
beingthesamelocation. Whereasin
the digital world, the crime may
originatefrom astrange placeeven
outside our own shores and may
damageorganizationd wedthwhich
will beinthedigita forminmultiple
locations. In the 20th century, a
nation’s businesstransactionsand
wealth creation were based on
transfer of materialsfrom oneplace
to the other. In the 21st century
wealth is created whenever
informationintheform of electrons
istransferred acrossthe networksin
aborderlessworld. Our investigation
system hasto build its capacity to

understand in away that any crime
committed againgt Indiaor her assets
by anyone from anywhere shall be
detected. The Government with
investigative agencies should
formulateprogressveandinnovative
crime prevention methods for the
digital economy whichisoneof the
vital components of a developed
nation.

Collective Introspection to meet
thechallenges

Indian democracy has been
functioning effectively for thelast Six
decades. Inavibrant democracy we
have accomplished many successful
missionsby many governments. We
have brought downthe poverty level
to 22% with the growing popul ation
andtoday Indiaisoneof theemerging
strong economies of the world
because of our limited opening up of
our economy inthe post 1991 period.
However, our growth rate is slow.
The causes attributed for this slow
growth rate are the administrative
system, largeaccumul ation of pending
cases in our courts, the number of
the
administrative system and the

controls exercised by

government running many of
economic activities rather than
opening it up to the specialistsina
comptitiveenvironment.

In spite of these severe constraints,
our youth haveexcdledinknowledge
domain and have shown a
phenomenal growth in ICT sector

12
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employing over onemillion people
and have achieved therevenuetarget
of $36 billionin 2005. Thisgivesus
an idea that wherever there is an
independence to perform we have
performed well whereas wherever
we have created large amount of
dependency through complex
policies, procedures and subsidies,
our performance has been stunted
and transparency diminishes. There
is a need to introspect on this
dependency syndrome, which we
have created. We need to remove
these dependencies systematically
and allow the peopleto performina
competitiveenvironmentintheglobd
This will
reformulation of policies and

market. involve
procedures prevalent in the
legidature, executiveand judiciary
keepinginmindthechanging scenario
of theworld, challengesto befaced
by the economic sector intheglobal
competitiveenvironment and meeting
the aspirations of the people in
providingahigher quaity of life.

All Government programmes must
consider citizen as a privileged
customer and become accountable
for providing all the servicesneeded
by him without interruption and
hasdes. One of themeansby which
this can be ensured is the
incorporation of a sound e-
governance systemin al thethree
pillarsof thedemocracy. Keepingthis

aspectinmind, | wouldliketo share
thethoughtsonimplementation of e-
Governance system for providing
trangparent adminigtration.
E-Governance for transparent
adminigtration

Good governanceisbeing recognized
as an important goal by many
countries across the world. Many
nation have taken up specific
initiativesfor opengovernment. Smart
card is the core of e-governance.
Freedom of information is being
redefined and supported by detailed
guiddlines. Thelnternet revolution has
proved to beapowerful tool for good
governanceinitiativesand theworld
IS moving towards Internet
governance. Animportant dimension
of the Internet potential is the
possibility of providing servicesany
timeanywhere. Along with thisthere
isaconsciouseffort to put thecitizen
as the center of focus of the
governance. Citizens are being
perceived ascustomersand clients.
E-governance has to be citizen
friendly. Ddlivery of servicestodtizens
isconsidered asaprimary function
of thegovernment. Particularly ina
democratic nation of abillion people
like India, e-Governance should
enable seamless access to
information and seamless flow of
information across the state and
central government in the federal
setup.

Need based Services

a). Training and empower ment:
Services like police; land
administration, specia services,
municipal servicesand incometax
have been found to be the key
problem areas, apart from many
more. There is a need to train the
personnel working in these services
about the importance of providing
hassle free servicesto the citizens.
They should be specially trained to
bedcitizenfriendly. Personne working
in these departments must be
provided with reesonablehousingand
transportation facilities including
empowerment in their task. They
should become accountablefor the
sarvicesto beprovidedtothecitizens
and also be penalized for wrong
decision. We can also consider
training the personnd at thegrassroot
level in some of the advanced
countries so that they can get afirst
hand feel of how these servicesare
being providedindifferent countries.
These measures will improve the
quality of servicesbeing providedto
thecitizensand the perception about
these departments. Bureaucrat should
becomefacilitators.

b). Law enforcements: The
following are the components that
influence transparent society:
Corruption detection, Fast police
action, Court proceedings with
minima adjournments, fast judgments
and there must be provision for

| CRIMINAL INVESTIGATION DEPARTMENT REVIEW - DECEMBER 2006|

13



punishing the biased allegation
bringing the accountability into the
system. All these process should be
completedwithinaprescribedtime
frameand dl thepending casesinthe
court particularly pertaining to
corruption, special crimes and
economic offencesshould becleared
inatimebound manner by setting up
more specia courtsthroughout the
country.

New entrantsand challenges

In Rashtrapati Bhavan, every year
two times, | meet IAS and IPS
Probationers. During my interaction
with them one common question
comes up for discussion. That is
when a new officer enters into a
system, therearecertain possbilities,
thehigher upsmay not betransparent
and also the bottom layer. The new
officer isjammed. What he should
he or she should do? That wasthe
guestion posed to me. | wasthinking
about theanswer becauseitisafact
of life, asit can be seen, from the
corruption index of the nation. |
cheered the officersand told them,
therearedifferent Stuations, which|
have comeacrossthrough my friends
anddsodirectly. Onesituationisthe
person who stood for the principles
inspiteof difficult environment all
around and even though he
experiencesmany transfers, finaly
the person emergesasthewinner. It
ismy own experience that | have
shared with them based on my

ThePresdent'sConcern .....

experience while holding various
responsible positions. If apersonis
extremely honest, respect comes
fromall around including fromthe
higher ups Also, thereisapossbility
of thehigher up being shifted for the
advantage of thesystem.

An Independent Commission
againgt corruption

Corruption is the concern of our
society, our youth and of course
government also. | came across
about aninformationthroughinternet,
about Hong K ong experience. Hong
Kong, 40 years back has been
described as though what we
witnessed in many areasin Indian
scene. But today Hong Kongisfree
from corruption. | wastold that, this
hasresulted through their oneaction
of establishing a powerful
independent commissonagaing the
corruption. The independent
commission has worked on three
pronged approach by strict
enforcement of stringent laws,
prevention of corruption and
community participation against
corruption through continuous
education. Thishasresultedinvirtud
elimination of corruptionfromHong
Kong in less than 10 years. | am
studying this example and its
suitability for applicationin Indian
environment.

Research on CBI cases

| am happy to find that the CBI is
publishing monthly journd caled CBI

Bulletinfor theexdusveuseof police
personnel, which givesan andyssof
cases, important events and
international experiences. Thereisa
need to publishsuchabulletinfor the
useof dtizenshighlighting certaincase
studies and bringing out therol e of
citizensin preventing corruption.
Also, it is essential to study 100
important cases which have been
investigated and chargesheeted by the
CBI and thefinal judgement would
have comeeither from High Courts
or Supreme Court. In some casesit
hasbeen seen that they werereopened
and reinvestigated and different
Judgements came after reopening.
Thecasestudy must establishthrough
research process, where is the
problem. It may lead to corrective
actionnationaly by theagency itself
rather than giving opportunity to other
agenciesto point out thefault.
Oath for the Police Officers
Whenever | meet police officers,
including the probationers, | usedto
giveaseven point oath. | thought
of sharingwithyou, Sincetheofficers
have written to me or send e-mail
stating that they found some aspect
of theoathswerevery relevant.
1) | am proud of being the
member of the Central
Bureau of Investigation and
other anti-corruption
agenciesof hightraditionand
credibility.

14
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2 | will always be citizen
friendly and promote
corruption freeenvironment
everywhere.

3) | will lead an honest lifefree
fromall corruptionand setan
examplefor otherstofollow.
| will ensurethat no onecan
lead meto thetemptation of
corruption.

4) | will act as a lightening
thunder against all the law
breakers.

5) | will protect the elderly,
women and children against
any typeof crime.

6) | will dedl with crimeagainst
citizens, efficiently with
Speed.

7) My nationismy life.

You may liketousetheoath in all

your establishments.

Concluson

Conscienceisthelight of the Soul thet

burns within the chambers of our

psychological heart. Itisasreal as
lifeis. It raisesthevoicein protest
whenever anything isthought of or

done contrary to the righteousness.
Conscienceisaformof truth that has
been transferred through our genetic
stock intheform of theknowledge
of our own actsand fedlingsasright
or wrong. A virtuousand courageous
person can aone usetheinstrument
of conscience. Heor she can alone
hear theinner voiceof thesoul clearly.
In awicked person this faculty is
dead. Thesengtivenatureof his/ her
conscience hasbeen destroyed by Sin
or corruption. Hence he or she is
unable to discriminate right from
wrong. Those who are leading
organi zations, business enterprises,
ingtitutionsand governmentsshould
developthisvirtueof theability touse
their own conscience. Thiswisdom
of using the clean conscience will
enablethemtoenjoy thefreedomand
removetheir anxiety andworries. In
thisconnection, | wouldliketo recdl
thehymnthet | haveheardinaspiritua
centre. It readsasfollows:
Righteousness
Wherethereisrighteousnessinthe
heart,

B0

“Ultimate measure of man is not where
he stands in moments of comfort and
convenience but where he stands at times

of challenge and controversy
- - Dr. Martin luther king

Thereis beauty in the character.
When there is beauty in the
character,

Thereis harmony in the home.
When thereisharmony inthe home,
Thereisorder in the nation.

When thereisorder in the nation,
Thereis peacein theworld.
Itisabeautiful connectivity between
heart, character, home, nationand the
world. Inasociety we haveto build
righteousness among all its
constituents. For the society as a
whole to be righteous we need
creation of righteousnessin family,
righteousness in education,
righteousnessinsarvice, righteousness
in career, righteousnessin business&
industry, righteousness in civil
administration, righteousness in
palitics, righteousnessingovernment,
righteousness in law and order,
righteousness in justice. My best

wishes for success in your
ddiberationsinthemissonof creating
acorruptionfree society.
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D.MUKHERJEE, | PS.,
Director General of Palice,

Tamil Nadu, Chennai —2.

“Do what you should
when you should
Asyou should”......

To oversee vigilance and anti
corruption measures in all
Government of Indiadepartments
and public sector undertakings of
the Government of India, aseparate
divisonwasset upin 1955 styled
asthe AdministrativeVigilance
Division. The Central Vigilance
Commissionwas set upin 1964.
TheCentrd VigilanceCommisson
overseesthefunctioning of Chief
Vigilance Officers attached to
various public sector undertakings
and Government Departments. Itis
also entrusted with the
superintendence of CBI with
referenceto investigations under
P.C. act and has its disposal the
sarvicesof CBI for causing inquiry
into complaints received by the
commisson.

Every public sector undertaking has
achief vigilance officer whosejob
isnot only tolook into complaints
of corruption involving the

Vigilanceissues

ANTI CORRUPTION — STRATEGIES
IN INDIA

employeesof the undertaking, but
also review the systems and
procedures and suggest measuresto
plugloopholes. Theingtitution of the
CVOisdsoavailableinthevarious
ministriesof Government of India.
The CVO on the one hand assists
the Chief Executive in the
maintenance of probity in the
organisation and on the other hand
reports to the Central Vigilance
Commission on the vigilance
activities.

Whilethe CBI isthe premier anti-
the
Government of India, similar anti-

corruption agency of

corruption bureaux are also set up
by the various State Governments.
In some of the important public
undertakings owned by the State
governments, CV Osare appointed
on the pattern of Central
Government undertakings.

While the CBI and the Anti-
Corruption Bureaux have statutory
powers for investigation, such
powersarenot availabletothe Chief
Vigilance Officers. They can only
conduct enquiries and don’'t have
the powers to arrest or conduct
searches. Whenever they feel that
regular investigationisrequired they
haveto approach an investigating
agency like CBI/StateACBXx. The

CBI actsinclose coordination with
the CVOs and the latter serve as
potential source of information to
CBI. Thesamerelationship applies
to StateAnti-Corruption Bureaux and
Chief Vigilance Officers of State
Government Undertakings.
METHODOLOGY
Corruptionisbeing handled fromtwo
aspects— Detective and Preventive.
Detection of specific instances of
corruptionismade possiblethrough
complaints, sourceinformation and
study of income tax returns,
immovable property returns, returns
on wealth tax, gift tax and indirect
taxes etc. Every organization is
subjected tointernal audit aswell as
statutory audit. Such audit reports
very often throw up cases of
corruptionin corporate bodies. Apart
fromthese, thereisaconstitutional
body likethe Comptroller and Auditor
General of India. Parliamentary
committees like the Estimates
committee, Public accounts
committee and the committee on
Public Undertakingsdsoplay smilar
role. These bodiesreview fromtime
to time the performance of each
department/public sector undertaking
and go into the aspect of property in
all substantial transactions. Their
reports are discussed in the
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Parliament and adverse findings
generatelot of public debate. Similar
committees are available for state
legidaturesaso. By scrutiny of these
reports, very often casesof corruption
are initiated. Backed up by the
sources mentioned above, the CBI
andtheAnti-Corruption Bureaux are
fighting corruptioninthefollowing
predominant ways.

1.Traps

Theinvestigation agency encourages
the victims of corruption to lodge
complaints against corrupt public
servants with respect to specific
instances. Occasionaly, appealsare
madethrough the print and eectronic
mediatothesuffering publictolodge
complaints against corrupt public
servants. Whenthereisademand for
illegd gratification by apublic servant
to carry out ajob pertaining to the
complainant, the latter lodges a
complaint with the investigating
agency. After verifying the
genuineness of the complaint the
antecedents of the public servant
complained against, a trap is
organized. Thecurrency notesto be
offered as bribe are smeared with
phenol phthalein powder and the
numbersof thecurrency arenotedin
an observation memo preparedinthe
presence of independent witnesses.
The complainant meets the public
servant at the appointed place,
preferably with one of thewitnesses
accompanying. Assoonasthepublic

servant accepts the money, the
complainant give a prearranged
signal and the trap laying party
rushes in. The trap amount is
recovered for the public servant and
hishandsaredipped in the Sodium
Carbonate solutionin the presence
of witnesses. The solution turning
pink isanindication that the public
servant hastouched themoney. He
is arrested and immediately his
officeand resdenceare searchedto
look for incriminating documents.
The searches sometimes lead to
disclosureof assetsdisproportionate
to the known sources of Income.
Criminal proceedings can be
launched separately for possession
of disproportionate assets. If
possible, thetrap proceedingsare
video graphed form avantage point.
Conservation between the
complainant and theaccused public
servant isaudio recorded with the
help of concealed recorder. The
solutionisgot chemicaly evauated
to confirm the presence of
phenolphthaen.

Thetrap procedure comesinvery
handy in tackling corruption at the
cutting edgelevel. Common areas
where the trap is successfully

deployed are,
a) revenueofficiasdemanding
money for issuing

community certificate or
encumbrance certificatein
respect of immovable

properties.

b) railway ticket examiner
asking money to allot berth
ontherunningtran,

c) telephone parcel clerk
demanding money for
booking aparcd,

d) telephone lineman
demanding money for
repairing the telephone or
giving connection etc.

e Cugtomsofficdsdemanding
illegal gratification for
showing favours in the
assessment of duty onarticles
brought by passengers.

f) Income tax officials
demanding bribe for
manipulating assessment.

2.DISPROPORTIONATE

ASSETS:-

Corruption being collusivein nature,

not many people come forward to

lodge complaintsof specific demand
by public servants. The only
aternativeway to bring such public
servantsto book istoinvestigateinto
their assets Thisismodtly used againgt
senior officers. Itisdifficult totrap
them becausethey don’t take money
directly. On the other hand they
inves theill-gotten money inmovable
andimmovablepropertieswhich are
easy to identify. In this method, a
public servant istargeted onthebasis
of hisgenera reputation for lack of
integrity. His property returns and
income tax returns are studied to
arrive at a primafacie conclusion
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whether he/she possesses assets
disproportionate to known sources
of income. Subsequently, the assets
areverified through secret enquiries,
Similarly, informationiscollected
about thefriendsand relativeswith
whomthepublic servantshasinvested
atheill-gottenwedth. A prdiminary
assessmentisalso madeof thelikely
expenditure and income during a
particular period known asthecheck
period. Thecheck periodisselected
withreferenceto the period during
which the public servant occupied a
post which offered abundant
opportunity for corruption.

Once having established a prima-
faciecase, regular investigationis
launched and searchesare conducted
intheresdentia and office premises
of the public servant as well as
benamis.

Investigation of caseof thisnatureis
cumbersome and time consuming.
Theimmovable properties are got
evauated and inventory of movable
assetsprepared. Evidence hasto be
collected regarding the expenditure
in detail, such as amount spent on
education of children, cooking gas,
el ectricity consumption, taxes paid,
foreigntravd, repargmodificationto
building, fuel and maintenance
charges of personal vehicle etc.
Kitchen expensesare computed on
the basis of index provided by
Bureau of Industria cost and prices.

The suspect officer submitsclaims
onvariousincomesother thansdary.
Theseclamsusudly relatetorental
income, petty businessby member
of thefamily, incomefrom garden
produce, agricultural income etc.
Verification of theseclaimsisatime
consuming process. Finaly the
disproportionisworked out withthe
help of these inputs (1) Assets
required during thecheck period. (2)
Incomeand (3) Expenditure.

If thedisproportionismerely 10%
or less, benefit is given to the
accused. If itisupto 30% the case
is considered fit only for
departmentd action and beyond that
prosecution can berisked and the
case sent to the court. In grave
cases, the propertiesare attached to
the Govt. through court ordersand
thereisprovision for confiscation
after successful prosecution.
3.ABUSE OFAUTHORITY
Apart form traps and cases of

disproportionate assets, corruption
Is unearthed by probing into
instancesof abuse of authority by a
public servant where such abuseis
withaview to causepecuniary gain
to himself of anyone else and
corresponding loss to the Govt.
Materia for such probeiscollected
from files relating to award of
contracts, supply ordersor purchase
order. Theinstitution of the Chief
Vigilance Officer comes in very

Vigilanceissues

handy to unearth such corruption.
Instanceswherethelower bidswere
rejected without valid reasons, where
knowingly substandard material is
accepted, tax is evaded by private
persons/corporate houses with the
connivance of tax enforcement
officids, usudly comeunder theorbit
of such investigation. Once the
scrutiny of thefile discloses prima
facieabuse of authority coupled with
pecuniary gaintoanindividua land
corresponding loss to the Govt.,
regular investigationislaunched to
cover thepublic servantsand private
personsinvolved. Depending upon
thequality of evidencecollected, the
caseissent for prosecution. Mgority
of the caseshandled by CBI isof this
category. While for traps a
complainant is necessary cases of
disproportionate assets and abuse of
authority can beinitiated onthebasis
of sourceinformation also.

4. SURPRISE CHECKS

Surprisechecksare conducted by the
CBI and Anti-Corruption Bureaux
sometimes independently and
sometimes jointly with the
departmental vigilance officias at
pointsand placesof corruption at the
cutting edge level. For example,
surprise check on the customs
authoritiesat portsof entry may reved
possession of unexplained money. A
presumptionisdrawn that themoney
isacquired by illegad means(Fleecing
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the passengers) and prosecution is
launched after investigation. Surprise
checks conducted at storage points
sometimes |ead to the detection of
shortageof materia withreferenceto
the stocks, thereby requiring further
investigation. Checksat thecontainer
depotsmay revea goodsother than
those declared behind being
dispatched/ imported to evade duty.
Surprisechecksinrunning trainsoften
throw up possession of unaccounted
money by Railway staff.

5. SURVEILLANCE

TheCBI inconsultationwiththe Chief
Vigilance Officerspreparesalist of

officersof doubtful integrity. Oncea
public servantisputintothelistitis
theduty of the CvVO and the CBI to
keep awatch on hisconduct and take

noteof dl acquidtionsand ultimately
process a case of disproportionate
assets. All contract fileshandled by
such officersarereviewedtofind out
if there has been any hanky panky.
Such a system may be adopted by
theAnti-Corruption Bureaux al so.
6.PREVENTIVE VIGILANCE
In a consultation with the Chief

Vigilance Officer the system in a
public system undertaking isstudied,
points and places of possible
corruption areidentified toimprove
the systemwith aview to eliminate
corruption. Onthe basisof the study
of the organizational set up, its
systems, pointsand placesof possible
corruption an appreciation report on

the particular undertaking isprepared
by the CBI and circulated to the

Department concerned for effecting
improvements in the system. CBI
comes across loopholes in the
systemsprevalent in an organization
whileinvestigating aspecific case
pertainingtothat organization. While
forwarding thereport of investigation
to the organi zation suggestions are
also given for plugging loopholes.
Onceofficersof doubtful integrity are
identifieditisensured that such people
arenot posted at pointswhich have
scopefor corruption. Itisquitenatural
for peopleof integrity dsotodevelop
vested interest when their stay ina
particular postisprolonged. Itisthe
duty of the Chief Vigilance Officer to
suggest job rotation for such public
servants at regular intervals. Such
exercisesmay betaken up by Anti-
Corruption Bureaux aso.
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Smt . SRILAKSHMI PRASAAD, I PS.
Inspector General of Police/
Director, SCRB, Chennai-28.

T he motherland of the Mahatmas
wasrocked violently on Nov 239,
2003... A shocked and angry nation
reacted sharply though non-violently
tothegruesome, brutal murder at
Gaya, in Bihar of 31 years old
SatyendraDubey, Project Manager,
Jharkhand, Golden Quadrilateral
Project, National
Authority of India

People at large believed that
SatyendraDubey had to pay with his
life for blowing the whistle on

Highways

corruptionintheNationa project as
it had cometolight that Satyendra
Dubey had written aletter tothethen
PrimeMinigerinwhichhereportedly
pointed out that the project was
hijacked by big contractors who
submitted forged documentstojudtify
their technical and financial
capabilities to execute the project
and that NHAI officials were
conniving with the contractorsfor
financial considerations.Healleged
that by advancing money in agreat
hurry to the contractors and not

Whistle blowing

Whistle Blowing — Precept and Practice

Our livesbeginto end theday webecomesilent about thingsthat

matter

following up the construction work
asthey should, theNHAI officials
were aiding and abetting diversion
aswell asmisgppropriation of funds
by the contractors, resultingin huge
lossesto the Government of India.
It waswidely reported that despite
a specific request by Dubey,
confidentiality of thisletter wasnot
maintained and Shri Dubey was
exposed to danger. The vested
interestsgot him beforehecould get
them.

Soon after the cold blooded murder,
therewere demongtrations, debates,
reviews, resolutions and email
campaigns galore. A clamour for
‘good governance’ and
‘transparent administration’
surfaced. Therewasapublic outcry
for not only thearrest of theaccused
but moreimportantly for enacting
alawtoprotect ‘WhistleBlowers
aswasdoneinUSA, UK, Austrdia
& New Zedland and SouthAfrica.
Onewonderswhether Shri Dubey’s
life could have been saved had a
‘WhigtleBlowersAct’ beeninplace
inIndiaatthattime.........
Whistleblowing hasbeen described
by experts as an act of disclosure
by a member of an organization

-Dr.Martin Luthur King, Jr.

(former or current member) of illegd,
immoral or illegitimate practicesin
their organizationto an authority that
may be able to effect corrective
action.
Thus,
citizen,motivated by public

when a concerned

interest disclosesawrong doingin
the organization of his/ her
employment of which he/she has
persona knowledge,to an authority
cgpableof investigating thecomplaint
and correcting thewrongdoing he/she
becomesawhistleblower. A citizen
with a high degree of moral
responsibility, courage and concern
for his organization as well as the
society at large, cannot remain
silent inface of improper behaviour
and hence blows the whistle quite
unmindful of the consequences.
Whistle Blowing is global
phenomenon andisrelevant to al
organization and all people because
every businessand every public body
facestherisk of thingsgoing wrong
or of unknowingly harbouring a
corruptindividud.

Generally when someone comes
across serious irregularities or
corruptioninan organization, hehas
threeoptions-
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1) Todayslent
2) To take up the matter
internally with aresponsible
person
3) Toinformexterna agencies
or themedia
Doubt, fear andtherisksinvolvedin
speaking out would work to let the
person choose the safest way i.e.
remanglent.
Therisksinvolvedinwhigtleblowing
are
1) Whistle blowers are treated as
traitors/outcastsintheir organizations
and are blamed for putting the
organizationinadifficult pogtion.
2) They are attacked.Instead of
evauatingthair messagethefull power
of theorganizationisturned against
them(“shoot the messenger
syndrome’)
3) Suppression in the form of
ostracism by colleagues,assignment
to trivial posts,passing snide
remarks,spreading
rumoursformareprimandsitransfer to
positions of no work or too much
work,demotion,referral to
psychiatrigs,invoking regulationsnot
generally enforced,dismissal and
blacklisting areresorted to.|solated
ressanceisruthlesdy crushedinmost
organizations.
Unlessthewhistleblowersbelieve
that there are good chances of the
complaint being heard, their own
interests being protected and
corrective action taken by the

appropriate authorities, internal
whistleblowing will not beresorted
to by any employee.

The failure of people to speak up
about irregularitiesandillegditiesas
soon as they are noticed in an
organizetionwouldresultindamaging
theorganizationinthelong runasthe
wrongs graduate into scams,
scandalsand financial disasters.
When ascandal breaks out, public
confidenceintheorganizationtoois
shaken and implications of losing
credibility are more serious than
financial lossesfor the organization
and the Government.

Theprimary aim of whistleblowing
culture is that concerns about
corruptionandwrong doingsshould
be properly raised and addressed
inthework place. AWhistle blower
should be seen asawitnessand not
asacomplainant

Organizations, the world over are
beginningtoredizetheimportanceof
providing safe alternatives to
employeeswhowishto complain of
irregularitiesand corruption in the
organizations. Thesdf interest of the
organization in whistle blowing is
being recognized. Thisapproach sees
whistle blowing asameansto deter
wrong doing, promotetransparency
and good governance, promote
organizational accountability,
underpinsef regulationand maintain
public confidence.

Itisrecognized that Whistleblowing
tothemediawhilebringing downthe
credibility of theorganizationinthe
eyes of the public, causes often
irreparable damageto itsreputation
and standing besidesrobbing public
support

TheU.K. committee on standardsin
public life while encouraging
egtablishment of internd mechanisms
of complaint redressal in order to
prevent disclosure to media
commentedthus.. “ Placing taff ina
position where they feel drivento
approach the media to ventilate
concernsisunsatisfactory bothfor the
staff the
organization...... itwasfar better for

member  and
systems to be put in place which
encouraged staff to raise worries
withintheorganization” ... Describing
the desirable philosophy and
mechanism of internal redressal
“An effective
internal system for the raising of

system it said......

concernsshouldinclude

1. A clear statement by the
management that mapractice
is taken seriously in the
organization and an
indication of matters
regarded asmalpractice

2. Respectfor confidentidity of
daff raising concerns

3. Access to independent
advice

4. Pendtiesformekingfaseand
maiciousdlegeations
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5. Anindication of the proper
way inwhich concernsmay
be raised outside the
organizationif necessary.”

From the management point of view,
managing whistle blowing becomes
an important aspect of
administration. Responding at the
right timeintheright way toissues
and encouraging peopleto bring out
problemsconcerning thefunctioning
and governance of the organization
would help keeping theissuefrom
going out of control, avoiding
criticismfrom public and preventing
imageloss.

Considering whistle blowing asan
anti cor ruption tool many countries
havegoneinfor legidationsinthis
regard .Though alllegislations are
rooted intwo vitd rights-publicright
to beinformed and whistle blowers
right to be protected for acting
justly,the Whistle blowerslawsin
different countries are rooted in
different principles.
Suchlawsinthe USA arerootedin
the concepts of freedom of
expression ; thoseinAustraliaand
New Zealand are concerned with
ethicsin public sector whilethose
inUK and South Africaaddressthe
issue of accountability acr ossall
ingtitutions. Inal theselegidations
thedelicate balance between public
interest andinterest of employers
issought to be achieved.

United Sateof America

Inthe USA, the concept of whistle
blowing was recognized in 1863
itself .The False Claim Act 1863,
was enacted to combat fraud by
supplierstothefedera Government
during the civil war. This Act
provided for thewhistle blowersto
receive a percentage of money
recovered or damages suffered by
the Government in fraud casesthey
exposed.

Theavil sarvicesReformact of 1978
sought to protect thewhistleblowers
fromreprisdsintheformof trandfers
to*“bureaucratic Sherid’, dimination
of duties, career pardysis, reprimand
etc.

In someof the states, protectionis
extended to employeesintheprivate
sector alsowhilein others‘right to
disobey’ illegal ordersof superiors
isprotected..!

Federa Whistle Blower Protection
Act 1989 coversnot only protection
against reprisals, but also against
removal of duties, failureto provide
training or reprimand.

The Act makes protection
mandatory whenever justified by
theevidenceinadisclosure. Under
theAct of 1989... “If thedisclosure
was reasonable and significant to
public policies, thentime, manner,
place, further motives, audienceand
anythingesewill beirrdevant”.
The employee who succeeds can
aso beawarded costsbesidesbeing
giveninterimreief.

Whistle blowing

This act gives the Whistle blower
control of hisown case

It providesfor corrective action for
violation of freedom of information
Act, or violation of civil schemes,
laws, rulesand regulations.
Witnesses are also protected from
harassment during proceedings.
Even threats by employers are
actionable.

ThisAct putsthe burden of proof
on theemployer to provethrough
cleenand convincing evidencethet the
action taken against an employeeis
not related to his disclosure as a
whistle blower. It also providesthat
an employee could opt to leave the
jobevenif reinstated.

The act prohibits the special
counsel of the Whistle blower
from disclosing the informant’s
identity without hisconsent unless
such exposure is felt necessary..
because of imminent danger to
publichealth or safety or imminent
violation of any common law by
thewhistleblower.

In 1994, twenty new amendments
were added to strengthen protection
giventothewhigtleblower. According
to thelatest amendments, empl oyer
cannot resort to any other significant
changein duties, responsibilitiesor
working conditions' of theemployee,
even by quoting security reasons.
1994 enable
consequential damages, medical
expensesasotobepaidwithaview

amendments
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to restoretheemployeeto the status
quo ante as if no reprisal had
occurred.

Since 1994, theresultsin favour of
employees have substantially
increased.

Theprovisonsof theUSFedera Act
of 1994 are of far reaching
importance and are wider than the
corresponding laws in the UK,
Austrdiaand NewZed and.

United Kingdom
Variousrulesaswell ascodesexisted
prior to the enactment of the*“public
Interest Disclosure Protection Act

1998 which cameinto forcefor the
protection of awhistle blower. The
UK Public Interest Disclosure Act
1998 isbased on Nolan committee
recommendations.

Various existing codes goaded the
management to createtheclimateand
opportunitiesfor peopletovoicetheir
concerns on matters which they
perceived to be unprofessional or
inappropriate. They encouraged the
employees to be prepared to
chalenge unethical behaviour of
others” Do not tolerateany form
of retribution against those who
do speak up. Protect individual’s
career and anonymity if
necessary’ .. saidtheBritishAirways
Code.

Thecivil service management code
stated that “if the civil servant
considers that he or she is being
asked to act in a manner which

appearsto himor her to beimproper,
unethica or inbreach of condtitutiond
conventions, or toinvolveinpossible
ma-adminigration, or to beotherwise
inconsistent with prescribed
standards, the matter should be
reported to a senior officer or
permanent head of the department.”
Numerousother rulesand guidelines
for various departments sought to
protect whistle blowerslikethe UK
Sex DiscriminationAct1975 and UK
RaceRdations

Act 1976 which provided provisions
supporting whistle blowing. They
even makeit an offenceto divulge
informationwhich hasbeen disclosed
by aninformer wheninvestigationis
on. If an employeetakesaction under
the Employees Protection
(consolidation) Act 1978, aleging
unfair dismissa, burden of proof will
beontheemployer.
The UK Public
Disclosure Act 1998 aims at

I nterest

protecting Whistle blowers from
victimizationand dismissa whenthey
have rai sed genuine concerns about
a range of misconduct and
malpractice. It coversal employees
inthe public, private and voluntary
sector as well as trainees,
contractors, home workers and all
professionals in the health sectors
except Policeand Army.
Thewhigtleblowerswill beprotected
if thedisclosureismadeingoodfaith
and isabout

1. Crimind act

2. Failuretocomply withlegal
obligation,

Miscarriageof justice,
Danger to health and safety,
Damageto environment and

o gk~ w

Any attempt to cover up any

of theabove.

The Act speaks of three types of

disclosures.

a) Internal disclosure —
disclosuretotheemployer

b) Regulatory disclosure-
wheredisclosureismadeto
aprescribed person

c) Wider disclosure-where
disclosureismadeto police,
media or Members of
parliament or to non —
prescribed regulators. The
conditionsarethat

1) The whistle blowers
reasonably believedthat they
would bevictimized if the
matter wasraised internaly,

2 Reasonably believed acover
up waslikely and therewas
no regulator,

3) Had dready raised thematter
internally or with a
prescribed regulator.

When the employment tribunal is

satisfied that the disclosure is

reasonable, thewhistleblower will be
protected in all these cases of
disclosure.

Protectionincludesinterim ordersto

keep their

jobs, monetary
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compensationsetc in caseof unfair
dismissd
Australia,NewZealand and
SouthAfrica

The Public Interest DisclosureAct
1994 of Australiaand The Protected
Disclosure Act 2000 of New
Zealand and Protected Disclosures
Act 2000 of SouthAfricaasocontain
amilar provisons,
Themostimportant features of these
actsaretheoneswhichrequirethe
identity of the informant to be
kept secret unless the informant
concerned consents or unlessit is
required to reveal his identity for
effectiveinvestigation, or for purpose
of observing naturd justice.

| ndian Scenario

In the year 2001, the Law
Commission of Indiadrafted abill
titled “The Public Interest
Disclosure (Protection of
Informers) bill. The stated objective
of thehill wastoencouragedisclosure

of corrupt practiceson part of public
functionaries and protect honest
personsfromlikely reprisalsof such
disclosures. The Law commission
stated that it considered it necessary
to recommend some measures to
check corrupt practices as corrupt
practicesviolate human rightsand
basic freedom and affect
development of aNation.

This bill was intended to grant
protection to persons who make

disclosuresfrom being victimized.
Victimizationwastoinclude,

Suspens on pending enquiry,

Trandfer

Dilutionor withdrawd of duties,

powersand responsbilities

Recording adverseentriesinthe

servicerecords

| ssue of memos

Verbal abuse

All classes of major or minor

punishment
and such other type of harassement.
provided thedisclosureisdonein
good faithand theperson makingthe
disclosure believes that the
information disclosed and any
allegation contained therein is
Substantidly true.,
TheBill required that theinquiry on
the disclosure not to be open to
public and that the namesof persons
meaking thedisclosureand that of the
public servant named shall not be
disclosed to public (sub section2).
The competent authority to which
disclosureswereto bemadewasto
betheinquiry agency andwasgiven
powers to inquire, dismiss
goplications, directrdief tothevictim
of victimization as well as take
suitableaction againg theofficer who
indulgesinvictimization.
Thishill heavily borrowed fromthe
legislations of Australia, New
Zealand, USA and UK to compile
all itsprovisonssuch asprotection

Whistle blowing

of witnesses, powerstoissueinterim

orders, burden of proof, punishment

for fasecomplaintsetc

The Public Interest Disclosure

(protection of Informers) Bill 2001

however hasnot beentrandatedinto

anAct asyet.

Perhaps one would tend to agree

with Mr. M.Devine when he says

‘whistleblower protectionisapolicy

that all government leaders’ support

inpublicbut fewin power will toleraie

inprivate.”

Coming back to the question of

whether SatyendraDubey’'slifecould

have been save had thisact beenin

place, one can only say that the

avalability of suchanAct would have

1) given Satyendra Dubey a
prescribed forumtoraisehis
concernsabout corruptionin
the organizationin aproper
way.

2 givenhimlegd protectionfor
hisdisclosure.

3) kept hisidentity asecret

4) paved way for proper inquiry
into the veracity of his
complaint by an appropriate
authority who could have
taken appropriate action on
thealegationsraised.

5) prevented losses to the
Governmentif any.

The existence of such alaw would

havedeterred officasindulginginmal-

practicesto do so blatantly.. It would
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have made complaint handling more
methodical and a serious business.
Thelesk of SatyendraDubey’sname
would not have taken place as
routinely asit is reported to have
happened and if it is true that his
murder islinked to thealleged leak
of hisletter even remotely, it could
have been definitely prevented
CONCLUSION:

Unless people are enabled and
encour aged to blow thewhistle, the
fight against corruption will not
succeed. Unlessculture, practiceand
the law indicate that it is safe and
accepted for themtoraiseagenuine
concernabout corruptionor illegdlity,

workerswill assumethat they risk

victimization, losing their job or
damagingtheir career.

A whistleblowing schemewill help
anorganization deter corruption
andwrong doingwhenitisseenas
aviable, safe and accepted option
by theemployees.

Whistle blowers mostly oppose
corruption, bad policies in the
organizationlikeunethica pay offs,
protection of criminal behaviour,
cheating public, indulginginactivities
that causehazardstoworkers, public
or environment and the am of a
whistle blower isto stop improper
action, penalize wrong doers and
compensatevictims. Itistherefore
intheinter est of the or ganization
that whistle blowing isrecognized

&0

and accepted as a tool to fight
corruption and provide good
gover nance.

Thenew gpproachtowhistieblowing
sees it as a means to deliver good
management, to maintain public
confidence and promote
organizationa accountability.

A country which encourages good
governancewill definitely provide
good quality servicestoitscitizens
and ensurethe overall prosperity of
the economy through just and fair
means.

Itisintheinterest of theorganization
that Whistle Blowing isrecognized
and accepted as a tool to fight the
epidemic of corruption and provide
good governance.

@

Cowardice asks the question —isit safe?
Expediency asks the question —isit politic?
Vanity asksthe question —isit popular?
But conscience asks the question —isit right?
And there comes a time when one must take a

position

that is neither safe, nor politic, nor popular;
but one must take it becauseit isright.

Dr. Martin Luther King, Jr.
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Tr. Krishnamoorthy,
Dy. Superintendent of Police,
CBI, Chennai.

Theunder mentioned caseisatypica
caseU/s13(1) (e) of PC Act 1988)
for possession of disproportionate
assets, by a high ranking public
servant, in which the CBI could
provethe case, in spite of aspate of
hurdlescaused by theaccused public
servant inthe conduct of thetria .
2)An offence u/s 13 (1) (e) is
completeif thepublic servant :-
-either by himself or on hisbehalf
-isor has, at any timeduring the
period of hisoffice, been
-inpossession of pecuniary resources
or property,

-the property or pecuniary resources
should bedisproportionate

-to hisknown sources of income
-(Known sources of incomemeans
theincomefrom lawful sourcesand
which has been intimated to the
Department ) and

-Hecan not satisfactorily account for
such pecuniary resources.

3)The case of the CBI wasthat as
on 1.1.1985, the only source of

Prosecution issues

CASE OF DISPROPORTIONATE

ASSELS

incomeof theaccusedwashissdary.
He had not inherited any ancestral
property. Hehad assetsworth about
Rs.1.631akhs, ason 1.1.1985. As
on thedate of the end of the check
period,i.e., ason 15.2.1989, hehad
assetsworth Rs.63.95 lakhs, inthe
name of self, wife, daughtersand
mother-in-law, including bank
balances, other deposits, shares/
debentures, cashin hand, etc. He
had about 95 fixed deposits
amountingto Rs.17.51akhs inabout
20 branches belonging to several
banksat UP, Karnatakaand Delhi
. During the searches conducted by
CBI, anamount of Rs.12 |akhswas
saizedin cashfrom hisBank locker.
4)Based on the aboveinformation,
investigation wasconducted and on
findisation, theinvestigationreveded
that the said public servant had
acquired wealth worth Rs.61.88
lakhs, disproportionateto hisknown
sourcesof income. Accordingly, in
theyear 1996, aFinal Report was
filed beforethe CBI Special Court,
Madurai, against the accused,
charging him of commission of
offences under Section 13 (1) (e)
of Prevention of Corruption Act,
1988 punishable u/s 13 (2) of PC
Act, 1988. Astheavermentsinthe
chargesheet disclosed aprimafacie

case against the accused, chargewas
framed u/s 13 (1) (e) of PC Act,
punishable w/s13(2) of thesaidAct.
5)Duringthetrid, theaccused officid
resorted to different kindsof dilatory
tacticsto delay thetrial proceedings
by filing variouspetitionsbeforethe
CBI Court and High Court, by himsdlf
and through hiswife.

6)He first challenged through a
petition, the Sanction Order issued by
the Under Secretary of the Finance
Department.

7)The petitionfiled by the accused
was dismissed by the CBI Specia
Court, by acceding to thearguments
of CBI. HefiledaCrimina Revison
petition againgt the said Order, before
theHigh Court. TheHigh Court dso
dismissed the pleaof the accused.
8)The wife of the accused then
pleaded before the Court by filing
another petition that the propertiesin
her name purchased during theyears
1985 and thereafter, were acquired
by her through inheritance from her
father, ashebelongedto afamily of
big zamindars. Shepleaded that she
had acquired 1/6" share of the sales
of the properties belonging to her
father. Shea so pleaded that keeping
liguid cash made sense because
major part of theinvestment of their
family was in the form of private
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lending, whichwasatraditiona family
business operation. She was a
political worker andit wasnaturd that
the political workers have ahost of
avenues to acquire wealth from
perfectly legitimate sources.

9)The accused pleaded that he had
nothing to do with the property,
acquired by hiswife from her own
SOUrces.

10)CBI argued that, there is no
evidenceto support the submission
that the cash holdings of her father
werepreservedinliquid cashform,
retained from 1964 to 1985 and then
suddenly it was used from 1985
onwards for purchase of disputed
assets. Therefore, thisrequest of the
wife of the accused was also
dismissed by theHon’ ble Court.

11) Theaccused then pleaded that he
was singled out during the course of
investigation with unfavourable
treatment.

12) The court rejected the contention
of the accused that Investigating
Officer hehad been prgjudiced or thet
biaswasshowntohim,inview of the
explanation that the sourcewhich he
wanted to disclosewasthe premium
amountsreceived during the sale by
hiswifeand mother-in-law and that
therewasapardld economy running
and that it was only natural that
investments were made and
unaccounted cash was kept.
13)The accused then filed a writ
petitionintheHigh Court by pleading
that theFIR inthecasewasregistered

under PC.Act, 1947 whereascharge
sheet wasfiled under PCAct, 1988,
and thishad serioudy pregjudiced his
ca=. Thiswrit petitionwasdismissed
by the High Court against which he
filedaWritApped. TheWritApped
wasalso dismissed by the Division
Bench, by observing that “ Section 30
of thePC. Act, 1988, whilerepeaing
the PC.Act, 1947, provides that
“anything doneor any actiontakenin
pursuance of the Acts so repealed
shall be deemed to have been done
under thePC.Act, 1988".

14)After disposing of such afleet of
petitions, thetria of the above case
was continued and completed.
During thetrid aso, theaccused had
taken the samedefenceasmentioned
above.

15)The CBI placed on record the
assets accumulated by the accused
since the year 1985. There was a
steady increaseintheaccumulation
of assets from 19850 1989. It was
a so pointed out by the CBI, that after
hisjoining at aparticular placeinthe
year 1986, there was a continuous
and steady inflow of investments.
Particularly, intheyear 1988, every
month, there was an investment
ranging from Rs.50000/- to Rs.3
lakhs. It wasalso pointed out that it
wastotally unbelievablethat an estate
whichwasunyielding till then, had
suddenly yielded cash reserves to
such ahuge extent after 30 years.
Further, an officia of aNationaised
Bank, whofacilitated the purchase of

anumber of investments/depositsin
the name of thefamily members of
theaccused, had givenaconfessiona
statement u/s 164 Cr.PC during
investigation and hisevidenceplayed
a pivotal role during trial, in
establishing the asset transactions of
the accused. The CBI could aso
prove anexus between the accused
and a smuggler in a property
transaction, through the evidence of
thesaidofficid.

16)The accused placed a defence
beforethe Court that thejewelsof
about 2000 gms. seized from the
bank lockers, were brought into his
family duringhismarriage, by hiswife
who hailsfrom aZamindari family.
The CBI could convincethe Court
that the said pleaisunacceptableas
theaccused did not declare the same
tothe Department at thetimeof his
marriageor acquisition.

17)By placing the above mentioned
points, the CBI could convincethe
Court that the accused had
committed the offence of possessing
assetsdisproportionateto hisknown
sourcesof incomewhich hecould not
satisfactorily account for.

18)Being convinced with the solid
arguments placed by the CBI, the
Hon’ ble Court, decided the casein
favour of prosecution, convicted the
accused and sentenced him to
undergo rigorousimprisonment for a
period of threeyears andimposed a
fineof Rs5lakhs.
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Tr. Sathyamoorthy,
I nspector of Police,
CBI, Chennai.

Thefollowing caseexplainsthenew
avenues of fraud discovered by a
public servant inthe banking system
and elucidates as to how he had
caused wrongful loss to the
Government and corresponding
wrongful gainto himsdlf.

2) Section 13 (1) (d) speaks about
the criminal misconduct on the part
of public servant . Theingredients
are

- apublic servant,

by corrupt or illegal means, obtains
for himself or for any other person
any valuable thing or pecuniary
advantage

by abusing hisposition asapublic
servant obtainsfor himsdlf or for any
other person any valuablething or
pecuniary advantage

while holding office as a public
servant obtainsfor any person any
vauablething or pecuniary advantage
without publicinterest

If any one of the above acts is
complete, thenthepublic servantis
said to have committed the offence

Prosecution issues

CASE OF WRONGFUL LOSS AND

CORRESPONDING WRONGFUL GAIN

of crimina misconduct and heissaid
to have caused wrongful lossto one
party whilecausingwrongful gainto
other party.

The accused was a Manager of a
Bank.

3)During the year 1997, he
fraudulently and dishonestly opened
acurrent account in the fictitious
name of K.Raju and issued a
chequefor Rs.10lakhs inthesaid
fictitiousnamewithout congderation.
He personally approached his
counter part at the other branch of
the Bank and induced him to
purchase thesaidfraudulent cheque
by making him believe that the
chequewasgenuine. The proceeds
of the purchase were deposited in
the Term Deposit Receipt, in the
fictitiousnameof Rgjufor aperiod
of 91 daysat the said branch. When
the chequewas sent for collection,
tothebranch of theaccused officid,
the accused acknowledged recei pt
of thesaid cheque and fraudulently
issued a payment advice without
debiting the fictitious account of
K.Rgu. Thereafter the accused
official destroyed or caused
disappearance of the cheque for
Rs.10lakhsfrom hisbranch.
Again, during the year 1998, the
accused fraudulently and dishonestly

forged achequefor 101akhs in May
1998 inthefictitiousnameof K.Rgu
without any consideration and he
personally approached the other
branch Manager of the Nationdized
Bank and induced him to purchase
thesaid fraudulent chequeby making
him believe that the cheque was
genuine. TheBranch Manager of the
other Branch, purchased the said
cheque without observing the
formalities and here again the
purchased proceedswere deposited
intwo TDRsat thesaid branch, in
thetwo fictitious namesof D.Raman
and K.Rgendran, at theinstance of
theaccused officid. Thesetwo TDRs
were handed over to the accused
officia by theother branch Manager
evenwithout ingsting the presence of
the said D.Raman orK. Rajendran.
The signatures on the Depositors
columninal thesesTDRsweremade
by theaccused officid himsdif.

The cheque so purchased was sent
by the said Manager for payment at
thebranch of theaccused officid. This
timeal so, theaccused had purchased
thetwo TDRs andwiththe proceeds,
he created another TDR in the
fictitous name of K.Raju . On
maturity, the proceeds of thisTDR
was credited to thefictitious account
of K.Raju, at the branch of the
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accused and subsequently
withdrawn by theaccused by forging
thesignature of K.Raju.
Atthebranch of theaccused officid,
all theacts of creation of new TDR,
purchase of the TDR of the other
branch, transferring the proceedsto
the current account of thefictitious
K.Rau andwithdrawal of thefunds
fromthesaid account etc., weredone
by theaccused himself directly. The
officiasof thesaid branch aso never
met the said K.Raju at any point of
time.

After the transfer of the accused
official, hissuccessor, noticed the
irregulaitiesandtheoutdandinginthe
reconciliation. The successor tothe
accused official, further tried to
contact thesaid K.Rgju, D. Raman
and K. Rajendran but hefound that
al theaddressesarefakeand there
wereno such personsexisting. Then
the matter was informed to their
internal vigilance, enquiredinto and
reported to CBI for investigation.
Duringinvestigation, all therelevant
documentswere collected from the
branches and concerned officias
were examined by theinvestigating
officer. However, the cheques in
question could not be collected from
the bank, as the said documents
were aready madeto disappear by
theaccused. However, theavailable
recordssuch asthesignaturesonthe
TDRsasRgu, Ramanand Rgendran
and the other cheques/vouchers/pay

indipssigned by theaccused officia
asRgu, Ramanand Rgendran, etc.,
were marked as the questioned
documents and sent to the Senior
Scientific Officer, CFSL, Chennal,
along with the specimen writings/
signaturesof theaccused officia, for
examination. The SSO/CFSL,
expressed apositive opinion that the
writings/signatures on the specimen
and the questioned documentswere
made by the one and the same
person. Duringtheinvestigation, the
investigating officer dsotriedtofind
out the said K.Rgu , Raman and
Rajendran but found that therewere
nosuch personsexising. Ultimately,
theother branchwhichissued TDRs
worth Rs.20 lakhs had to bear the
loss asthere was no corresponding
debit intheaccount of K.Rgu at the
other end.

Theinvestigation reveal ed that by
committing the above mentioned
fraudulent acts, the accused official
abused/misused hisofficia postion,
fraudulently and dishonestly issued
forged cheques and made his
counterpart believe that the said
documentswere genuine, by using
suchforged document asgenuineone,
heinduced the other branch manager
toddivertohim theTDRsinfictitious
names for Rs.20 lakhs, later
transferred the proceeds of these
TDRsinthefictitiousamount inthe
name of K.Raju, and withdrew the
proceeds by himself. Thus, the

accused official abused hisofficial

position to obtain pecuniary
advantage. The above mentioned
actsof theaccused official, caused a
wrongful lossof Rs.20 lakhsto one
branch of Bank and corresponding
wrongful gaintotheaccused officid.
Therewere sufficient documentary/
oral evidencesto prove therole of
the accused in the fraudulent
transactionsand the destroya of the
chequesby the accused.

Therefore, the CBI laid charge sheet
against theaccused officia, u/s420,
467, 468, 471 and 201 IPC and
Section 13 (2) r/w 13 (1) (d) of
Prevention of CorruptionAct, 1988,
before the Special Judge for CBI

Cases, Madurai. Sincetherewas
prima-facie material in the case,
chargeswereframed by the Specia

Court against the accused on the
above counts.

Duringtrid, the CBI could provethe
fraudulent transactions made by the
with the
documentary/oral evidences
collected duringinvestigation.

The accused, while placing his

accused official,

defence, tried to twist the entire
episode, by pleading that it washis
counterpart branch Manager at the
other branch and the other bank
officdaswhohadimplicated himinthe
case and it was they who obtained
wrongful gain. Tosupport hisplea,
he pointed out theviolationsin the
procedure/norms, committed by the
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other branch manager inissuing the
TDRsinthenamesof Rgju, Raman
and Rgjendran. Hefurther pleaded
that the entire episode was the
framework of thesaid K.Rgjuwith
the assistance of the other Branch
Manager. He strengthened this
argument by stating that the said
K.Raju or the other persons could
not be produced by the prosecution

for examination.  The accused

further placed a defence that as a
Branch Manager, onaroutinebasis,
he used to initial/sign anumber of
insrumentsand in the same manner
he signed the chequesof Rgju also.
Theaccused al so pointed out some
minor lapses such asomissionsin
collection of some evidences, non
examination of witnesses, etc.

TheHon' bleCourt, whileddivering
thejudgment , wasconvinced with

B0

Prosecution iS'

thefact that the CBI established the
charges beyond reasonabl e doubt.
Convicted the accused on all the
countsof chargesof causingwrongful
loss to the Government and
corresponding wrongful gain to
himsdf and sentenced himtoundergo
rigorousimprisonment for aperiod
of five years for each count of
charges and slapped a fine of
Rs.20,40,000/-
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Tr. Krishnamoorthy
&
Tr. Sathyamoorthy
CBI, Chennai

Section 7 of PC.Act, 1988 dedls
with the offences connected to
demand and acceptance of illegal
gratification by the public servants.
The trap cases, in which public
servantsare caught red-handed while
demanding and accepting illegal
gratification, areprosecuted under this
section.

The following case is a classic
example of in-house vigilance
mechanismexisting inCBI.

The accused wasa Sub-1nspector of
Policein Tamil Nadu Specid Police
and joined CBI on deputation in
1993. He was posted to CBI Anti
corruption Branch, Chennal andwas
assigned with the investigation of
Cases.

During the year 1994, a case was
registered by another investigating
Officer of the CBI-ACB-Chennal,
against certain officialsof apublic
sector undertaking and searcheswere
conducted. During the course of
investigation, the role of aretired
General Manager of the said
Undertaking inthesaid casecameto
light and it was proposed to conduct
searchesat theresidential premises
of the said retired official. Asthe
investigating officer wasbusy withthe

TRAPPING A PUBLIC SERVANT

searches to be conducted at other
places, he requested the other CBI

Inspector (the accused officia), to
conduct searches at the residential

premisesof thesaid retired official.

TheInvestigating Officer endorsed
the search warrant to the accused
officd.

The accused official along with a
congtable, conducted searchesat the
residential premises of the retired
official asapart of investigation of a
case onthefixed dateand timeand
seized 11 itemsof documents. Apart
from theabove, hetook anumber of
documentsrelated to theinvestments
after getting the signatures of the
witnesses on the same, but without
reflectingtheminthesearchlist. He
had convinced thewitnessesand the
that the said
documents would be shown in a

retired official

separate list. He also prepared an
inventory of thearticlesfound at the
resdenceof thesaid officid including
somegold ornaments. Hetook two
bank locker keysfrom theresidence
of thesaid official for opening and
verifyingthelockerslater. Thecopies
of the search list and theinventory
wereprovidedtothesaidofficid. The
next day, he got the lockers of the
official opened and prepared
proceedings accordingly. After

completion of the proceedings, the
accused, approached thesaid retired
official, and asked himto sign some
blank search lists and stated that
there are some corrections to be
madeinthesearchlist. Thereafter,
he again visited theresidence of the
sadofficid and asked himto produce
thegold ornamentsmentionedinthe
inventory. Whentheretired official
produced the said ornaments, the
accused official took out two gold
chainsandtwo gold dollarsfromthe
said jewels and stated that he may
haveto seizethemand arrest thesaid
official for possession of
disproportionate assets. Hefurther
threatened theofficia that hishouse
and locker have to be sealed. By
holding out such threats, he
demanded anillegal gratification of
Rs.2.5lakhsfrom himasamotiveor
reward for forbearing him from
arresting him, sealing the lockers,
seizing the bank accounts etc. He
further offered to helptheofficia in
the caseand read out the FIR, so as
to enablehim in copying down the
samefor obtaining anticipatory ball.
Hea so offered to help by engaging
an advocate for him. He took the
gold items weighing about 60
sovereignsand obtained thesignature
of theofficid inablank seerchlig with
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an endorsement “copy received”
thereon, without givingacopy . He
collected thecopiesof searchligsand
inventory providedtotheofficid the
previousday and toreoff. Theregfter,
hecollectedfromtheofficid hisson's
address at Chennai and asked him
to meet at the said address. When
theretired official met the accused
officia at thesaid addressalso, the
accused reiterated his demand of
bribe. Theaccused also suggested
to the official to pledge thejewels
whichwastaken by him and pay the
demanded bribe. During the said
meeting, the accused returned the
documentstaken by himafter erasing
theinitialsof thewitnessesonthese
papers. Hedso asked theofficid to
erase the initials on all such
documents. Herepested hisdemand
and threatened that his house at
Madras also would be searched.
Again, onthenext day, hevidtedthe
residence of the official’s son and
reiterated hisdemand. Heaskedhim
to arrange Rs.50000/- inadditionto
thejewelstaken. After twodays, he
again visited and persuaded himto
pay the demanded bribe or atleast
Rs.20000/- Theaccused further told
that hewould meet himonthe next
day to receive the demanded bribe.
This time, the retired official
cautioudy recorded the conversation
between himself and the accused.

Unableto bear the pers stent demand
of bribeby the CBI officer theretired

official/accused in the other CBI
Case, lodged a written complaint
withtheDIG CBI,ACR, Chennai.
Based onthe complaint, acasewas
registered against the said CBI
officer, by another Inspector of CBI,
under Section 7 of the Prevention of
CorruptionAct, 1988.

A trgpteamwasformed andthepre-
trap proceeding was conducted, at
aplacefar off fromthe CBI office,
with theintention not to arouse any
suspicion onthepart of theaccused
CBI official. During the pre-trap
proceeding, therecordings, madeby
the complainant was played and
overheard by witnesses. The
cassette containing the said
conversation was sedled during the
proceedings. Sodium carbonate-
phenol phthal ein test was conducted
by the Trap Laying Officer (TLO).
The currency of Rs.20000/- which
wasto be paid asbribeto the CBI
official, was smeared with
phenolphthalein powder and
entrusted to the complainant with the
instruction to touch the same only
when demanded by the accused
official. A blank audio cassettewas
also given to the complainant for
recording the conversation between
himsdlf and theaccused CBI officid.
The trap team proceeded to the
residence of the official’s son and
The
independent witness was present
adongwiththecomplanant under the

took vantage positions.

Prosecution issues

guiseof afriend of theofficial. The
accused officid visited theresidence
and after some conversation he
demanded and accepted the bribe
amount of Rs.20000/-. After getting
thepre-arranged sgnd, thetrgpteam
swunginto action and caught the CBI
official (accused) red handed.
Thereafter, his hand washes were
taken and bribeamount received by
him was recovered from his
possession. During the course of
investigation, the gold ornaments
unauthorisedly taken by theaccused
CBI official were seized from his
persona bank locker. During the
course of investigation, the hand
washes were sent for chemical
examination andit wasfoundthat the
hand washes had phenol phthalein
contents.
Oncompletion of theinvestigation, the
Investigating Officer, filed charge
sheetinthe CBI Specia Court under
sections 7,11 and 13 (2) r/w 13 (1)
(d) of P.C.Act, 1988. After
preliminary hearing, thechargeswere
framed against the accused official
under these sections. Since the
with
congideration, obtained jewelsfrom
theretired officiad whowasconnected
to the other CBI case, the charges
included Section 11 of the RC.Act,
aso.

accused CBI officer,

The oral/documentary/material
evidences produced by the
prosecution weresuffient to provethe
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offence committed by the accused.
Moreparticularly, thepositiveopinion
given by the Chemical examiner
regarding the presence of
Phenolphthaeininthe hand washes,
therecovery of bribeamount fromthe
accused official, the seizure of the
jewelspertai ning to the complainant
from the personal locker of the
accused, theord evidencesgiven by
the complai nant, the accompanying
witness andthetraplaying officer and
thefact that theaccused did not claim
ownership over therecovered jewels,
strengthened the case of the
prosecution.

Theaccused, inhisdefence, stated
that he had been falsely implicatedin
the case. He further argued that
inspection of hislocker wasdonein
violation of Section 18 of PC Act,
which specifiesthat only anofficerin
therank of Superintendent of Police
is empowered to inspect the Bank
accounts. The accused placed
another argument that the
complanant himsalf isanaccomplice
inanother CBI caseand hisevidence
can not berelied upon. He further
argued that theinvestigating Officer
himself registered thecase, laid trap,
investigated the case and submitted
final report, which is against the
principlesof law. Insupport of his

case, he quoted somejudgments of
theMadrasHigh Court, inwhichthe
procedure of investigation of a case
by thetraplaying officer himsdf, was
discouraged. The accused further
argued that the evidence of the
accompanyingwitnesswasfaseand
he did not watch any act of the
accused officid recaivingamount and
in the absence of any independent
witness, the chargescan not sustain.
He further defended his case by
dating that hehimsdf wasavigilance
Ingpector and thereforetherewasno
possihility for himtoreceivethebribe
amount asalleged.

While placing arguments, the CBI
pleaded that, oncethe Superintendent
of Police authorizesan Inspector to
investigate the case, then the act of
theingpector ininspecting thelocker
during such investigation, can not be
treated asviolation of law. Theplea
of the accused that the compl ai nant
himself is an accomplice was also
countered by stating that other than
the complainant , there was an
independent witness present during
the proceedings. Moreover, the
prosecution relied upon thejudgment
of the Madras High Court in
K.S.C.Sundarrgjan Vs State DVAC,
1999, Madras Law Journal
(Crimind) 113, inwhichtheHon' ble

B0

Court held that thereisno bar in, the
same officer registering a case,
investing and submitting fina report
to the Court, unlessbiason the part
of investigating officer isbrought out.
The prosecution further relied upon
thefact that though theaccompanying
witness did not watch exactly the
acceptance of bribe by the accused,
the other circumstantial evidences
such aspositive chemical report and
recovery of money corroborated by
the evidence of the independent
witness, provetheoffenceon the part
of theaccused. Two morejudgments
of the Supreme Court were quoted
by the prosecutionto provethat the
evidence of the TLO can be
accepted, if found reliable and
corroboration isnot necessary and
that if at al the investigation is
defective, unlessit isestablished that
thedefectiveinvedtigation hascaused
prejudiceto the accused, the accused
isnot entitled to acquittal .

TheHon' ble Court, appreciated the
arguments placed by the prosecution
and held the accused guilty of the
charges . The accused was
convicted and was sentenced to
rigorousimprisonment for twoyears
and was also slapped fine on each
count.
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by Swathi Chopra

InIndia, corruptionissomethingwe
al learntolivewith. But wait! We
need not beresignedtoit or cynical.
Instead of breast-beating over the
sorry sateof affairs, let’sexplorethe
solutions. Maybe there are no
satisfactory answersto our questions.
L et’sask them anyway.

Let mebeginwithaconfession. Itis
precisely to avoid writing about
issueslike corruptionthat | did not
joinmaingtream journaism. Andthe
going hasbeengood. A bit of tal chi,
a dash of yoga with walking
meditation thrownin, and | waswell
on my way to nirvana. Or so |
thought.

The universe, with characteristic
irreverence, moved onitswell-oiled
jointsto burst my sdlf-righteous, * Oh-
[-am-so-gpiritual-and-therefore-so-
perfect’ bubble. Seeing ababuina
government officecounting soiledfifty
rupee notesin full view of al and
sundry didfor mewhat dl thegrainy
Tehelkatapes could not. It brought
home the sordid reality that is
corruption. Corruption that is al
around us, omnipresent, dmost like
adistorted, antithetical version of
Godfor theNew Millennium.

Says Aresh Shirali, the thirty-
something executive editor of A& M
magazine: “ Like most peopleof my
age group, | am nauseated by the
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CORRUVPTION—YOU CAN

SAY NO 910 IT!

epidemic proportionscorruption has
acquiredinindia Itisliteraly under
every stoneyouturn.” Itisalsoin
every dley youturninto, every nook
and cranny you might careto peep
into. It happens as much in broad
daylight as it does behind closed
doors. Itisasmuch apart of my life
asitisof yours.

It may be as much because of you
asitisbecause of me.

Television personality Priya
Tendulkar—who became a
household namein the 1980swith
her portrayal of a middle class
womanupinarmsagaing corruption
inthepopular teleserid Rgni—says:
“If thereiscorruptionin society, eech
oneof usisresponsble. Itiswrong
to blame the system. Why do we
separate oursalvesfromthesystem?
Don't wevotethecorrupt to power?
Don't weendlesdy suffer fromall
deprivationsand refuseto raiseour
voice?And then when it becomes
too much, wecrib.”

However, GR. Khairnar—who as
the deputy municipa commissoner
of the Brihanmumbai Municipal
Corporation earned for himself the
epithet ‘demolitionman’ dueto his
penchant for razing unauthorized
constructions—begs to differ: “I
don’t think the common man is
responsible. | don't blametheman

who shells out money so that he
doesn’t haveto spend half hisday in
aqueue at themunicipal office. Isit
not more pertinent to ask how these
serpentine queues are created?Are
weshort of staff inan overpopul ated
country with alarge section educated
but unemployed? This theory that
peoplefeed themonster of corruption
iseyewash.”

Thefact remainsthat theindividua can
certainly not shirk responsbility. For
theindividud isthesmdleg unitinthis
complex web of interrelationshipswe
call ‘society’. If we are all
interconnected, how can aminority
(or amagjority, asthe case might be)
only beresponsblefor aphenomenon
aswidespread as corruption?
Whileculpability might beadebatable
issue, what causes corruption to
spread itstentaclesin society isnot.
S.K. Sharma, managing trustee of
People First, the advocacy wing of
theNGO Deve opment Alternatives,
categoricdly gates “ Corruptionisthe
symptom of adiseasethat hasasits
progenitors over-centralization of
power, non-transparency in all
government functions and lack of
accountability.”

Lack of transparency getsmajority
votesfor beingthesinglelargest factor
that providesanided breeding ground
for corruption. Crores from
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development projectsare siphoned
off annualy to Swissbank accounts
before anybody notices anything
amiss.

Says Aresh Shirali: “Corruption
thrives on opacity. To give an
example, peoplemarketing computer
networking software found that
‘corporate transparency’ isnot the
sales pitch that works with the top
bosses. But the same people are
more than willing to invest in
networkingif told that it would help
them manipulateinformation. Thissort
of amindsetisingrainedinusinthe
form of abelief inan ‘information
pyramid’ that causesinformationto
moveaccording to hierarchy. Inmy
view, theinformationrevolutionisal
about flattening this pyramid and
providing accesstoinformationfor as
many peopleaspossible.”

Hattening theinformation pyramidis
something H.D. Shourie, founder of
Delhi-based Common Cause, has
beentrying to do. Shourieisaman
withamissionthat refusestolet him
retire in peace even at theripe old
ageof 90. Among other things, hehas
been campaigningincessantly tobring
asemblance of transparency inthe
dealingsof political parties. “| think
political funding isat theroot of all
corruption. | have been campaigning
for trangparency inthis. Accordingto
Section 13 (A) of the Income Tax
Act, every political party isexpected
to maintain accountsof their income

and expenditureand get them audited
regularly. Sometimeback, | wrote
to al the parties questioning them
about this. Sofar, | havereceved only
four replies-two from hill parties, an
acknowledgment from the Congress
and an affirmative reply from the
Samata Party, which has since
becomemeaninglessinthelight of the
Tehelkaexpose.”

Shourie has given the call to all
Indians to join hands with him in
demanding clean palitics. “Thevoice
of thecommon manmust rise. Hit out
at political corruption because the
largest quantum of money is
transacted there. You canwritel etters
tothePrimeMinister and dsotoyour
MPs and MLASs. Strike at them
directly and | et them know how you
feel. Fight to effect changesin the
funding system, for example. | fedl
that aperson should be ableto make
anincometax exempted donationto
apalitica party, just asyou candonate
money tothe PrimeMinister’srelief
fund. That will discouragebribery in
thenameof ‘ party fund’.”

Corrupt politicians often found
themsdlvesat thereceivingendinthe
late Behram Contractor’s popular
‘Busybee’ column. In one of his
columns, hewrotewith characteristic
wit: “Good harvest, bad harvest, they
arethecause. If an ambitiousproject
for publicwelfarefails, what did you
expect withsuch paliticiansincharge.
If money for aproject disappears, it

is because they have lined their
pockets with the money. If the
flyovers are not coming up at an
appropriate pace, blame the
politicians. If they arecoming up too
fast and there aretoo many, suspect
thepoliticians. Sometimesit seems
they cannot do anythingright.”
Whileour politicsmay bethedirties,
thevery structure of our polity istop
heavy, thereby concentrating too
much power intoo few hands. This
increasesthe chancesof power being
misused and manipul ated for vested
interests, totally bypassng thegrester
common good. One practical
alternative, according to S.K.
Sharma, isto: “ Decentrdize. Inurban
areas, implement the much talked
about Bhagidari system. Enact alaw
to makethene ghborhood committee
thefirst municipality. Givethemthe
power to collect duesand empower
them to be the first authority to
sanction any building alterations.
Empowering the people and putting
them in charge of their own
neighborhood will reducecorruption
as well as make administration
effective because that iswherethe
adminigratorsthemsdveslive.”
Givinganexample, Sharmasays. “In
Kolkata's Salt Lake City, if any
building work begins, dl thewomen
of theareacollect and do not | et the
work proceed until they are shown
all thebuilding permits. Asaresult,
no unauthorized building work can
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take placethere. That isthe power
of collectiveaction. If theelectricity
and water systemisalso given over
to the neighborhood committees, it
will significantly reduce kickbacks
and theftsand also makeeverything
so much more efficient. But the
politiciansand bureaucratswill not
allow this. Can you guess why?
Because it is bread and butter for
them. They would become usdl essif
the Bhagidari sysemweretowork!”
Interestingly, the system of effective
governancethroughleast interference
isadvocatedinthe Tao Te Ching, the
Bibleof Taoism, whichsays ‘Ruling
a large kingdom is indeed like
cooking small fish’ (the less one
handlesthem thebetter).
Thefollowing paragraph, quotedin
The Way and its Power by Arthur
Waley, elucidatesthisfurther:

The adherence of all under
heaven can only bewon by letting
alone.

How dol| know that it isso?

By this
.Themoreprohibitionsthereare,
themoreritual avoidance,
Thepoorer thepeoplewill be.
The more sharp weapons there
are,

Themorebenighted will thewhole
land grow.

The more cunning craftsmen
thereare,
Themoreperniciouscontrivances
will beinvented.

Themorelawsarepromulgated,
The more thieves and bandits
there

will be.

Therefore, a sage has said:

So long as | ‘do nothing’ the
people will of themselves be
transformed

So long as | love quietude, the
people will of themselves go
straight.

Solongasl act only by inactivity
the people will of themselves
become prosper ous.

So long as | have no wants the
peoplewill of themselvesreturn
to the *state of the Uncarved
Block.”

Thelessgovernance model of the
third century BC Taoists seemsto
bewhat 21st century Indianeedsto
movetowards. According toAshok
Khodla, the other managing trustee
of People First, the exploitative
natureof contemporary Indian polity
isalien to us. India has a healthy
4,000-year-old tradition of
egalitarian democracy where
governancedid not mean sometop
bosslording it over you from Delhi
but a series of ‘concentric
governments' that hadthevillageat
itscenter. Rgjecting it and adopting
asocidist-capitalist mishmash only
gaveusadothful government where
getting anything done for the
commonmanwithout * poesd money’
hasbecomenext toimpossible.
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Says Khosla: “Overawed by
‘modernity’, we rejected our
egditarian ethoswhen our salvation
lay inreconnectingwith our heritage.”
The great spiritual master, Sri
Aurobindo has interpreted
egditarianismto mean dharma. Says
he: “Both rights and duties are
Europeanideas. Dharmaisthelndian
concept in which rights and duties
regaintheir deep and eternal unity.
Dharmaisthebasi sof democracy.”
Perhapsitisthelossof thissense of
dharmathat hasrendered valuesin
public life redundant. Nothing is
sacred anymore. We have polluted
our land, air and sea, and wedid not
stop at that. The external pollution
seemsto be spreading inwards. We
have lost respect for life, and
somewhere, for ourselvestoo. Inthe
noisy global marketplace, our
conscienceisup for grabs, stacked
inneat rowssomewhere between the
aidesstocking genetically modified
food and cloned Hollywood stars.
PriyaTendulkar believescorruption
has only increased with economic
privatization that has engendered a
materidisticlifestyle: “ You haveso
many satellite channelsbombarding
millionsof Indian householdswith
pictures of goodiesthey cannot buy.
Today, theredlity isthat thereismass
unemployment and voluntary
retirement schemes. TheAmericans
are sending our professional s back.
Itisagtuation eminently conducive
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to corruption. Moreover, the speed
with which we are distancing
oursalvesfrom our cultureand values
makes us more vulnerableto these
temptations.”

One finds individual attitudes
becomingincreasingly opportunistic.
D.R. Karthikeyan, former director of
the CBI and director-general of the
Nationa Human RightsCommission,
who is now actively engaged in
spreading awareness of spiritual
values, says. “ Becauseof theerosion
of religious and moral values,
somehow corruption has become
acceptable. Let’sfaceit, thereareno
rolemodelsany morein publiclife.
The fear of God isgone, and so is
thefear of law. Few are caught and
fewer convicted-of every 100
corruption related crimes, only about
sx arefinaly convicted. All thishas
made corruptiona‘high-profit low-
risk busness”.

PriyaTendulkar
Eveninthesebleak times, thereare
somewho have refused to take the
easy way out. PriyaTendulkar did it
by resisting pressureto pay ‘ speed
money’ . Recounting her experience,
she says. “Some years ago, | was
producing aseria for Doordarshan,
theIndian nationd televison chanell.
Regulations required separate
approval for each episode. Thiswas
post-Rajni, so people knew me. |
would go to the director at Mandi
House (Doordarshan headquartersin

Delhi, India) and collect my
approvals. Some officials who
actually signed the documentstried
to delay my work. They were
unhappy that they could not extract
anything frommefor their labor. So
they tried every trick tomakemeshdll
out. | remained firm on my resolve
not to bribe. Then they sent a
middleman to mewho volunteered to
solvemy problems. | complainedto
thedirector who instructed that the
man not be entertained any more.
Thismiddleman thentook tomaking
threatening callsfrom public phones
inmy locality, hurling the choicest of
abuses.

“S0o you seg, it ispossible. We can
contributeour bit by not being cowed
down by the mean ways of small
men.” Another personwho stuck by
hisideals even when the going got
toughwasKhairnar. Of hislifelong
crusade against corruption, he says:
“Itispossibleto behonestinaworld
rampant with corruption. Possible,
but very, very difficult. Colleagues
deprived of their shareof ill-earned
booty, makelifedifficultintheoffice.
The honest officer dso earnstheire
of superiors who are themselves
under tremendous pressure from
politica bosses. Memosmay besent.
Inquiry committees bent on
vindication may be ordered against
theerring official and transfersmay
beaffected. Theofficer may dsofind
himself framedinalegal trap. Life

becomes difficult. Thus hated,
isolated, and beaten, an honest man
feels lonely and confused. What
makesit ahard battleand an unfair
oneisthehonest man’sinability to pay
hislegd bills. Hisscrupuloushonesty
pits him against powerful vested
interests. Hehastofight on hisown.”

Hesumsup hislifein one sentence:
“Today one does not have to be a
revolutionary to cresteastorm. Being
honestisenough.”

What makesthese peoplevirtually
incorruptible? What givesthem the
conviction that we lack to swim
against the tide? On being asked
about what motivated himto set up
Common Cause, H.D. Shouriesays:
“Ithadtobedoneand| didit. Itisas
smpleasthat.” Thereareotherslike
Aresh Shirali for whom a corrupt
choiceisnever theoption: “1 don’t
even consder thepossibility. If ever
confronted with a proposition of
unethica gains—and being an editor
one does come across these—
something akinto a‘moral reflex’

comes into play. | aso know that
sticking with my morals has some
constraints, for example, that | may
never bevery rich. But that isfineby
me. | believeintheMAD logic, which
stands for a Mutually Assured
Destiny that we are al a part of.
Everyoneisconnected witheveryone
else. Being corrupt and self-serving
canonly betermed asashortsighted
andirrationd act.”
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Hear ‘corruption’ and we either
becomeextremey mord, lambasting
al thosewhoindulgeinit, or weare
resgnedtoit beingapart of life. Just
this once, let's make an effort to
actually care, and morethanthat, to
explore the avenues of action
availabletous.

Trangparency Internationd isaglobd
organization that seeksto empower
civil society to participatein efforts
tofight corruption. Here are some
waysadvocated (and implemented)
by thisnonprofit organization with
whichwecan makeadifference:
PUBLIC DEBATE

Many of us may feel inhibited
discussing corruption issues. To
overcome this, we can generate a
debate within our community,
whether at home or at work,
regarding the corrupt practiceswe
comein contact with. Ask yourself
and your friendswhy thingsseemto
be going wrong, and how they might
be corrected. Have brainstorming
sessonsto comeup withideasasto
how systems can be made more
transparent and accountable. Write
letters to newspapers, but try to
suggest improvements, not just
complain about theway thingsareat
present. Itissmall stepslikethese
that snowball into movementsthat
changesociety.

You canadsojoinorganizationslike
Common Cause and the Indian

chapter of Transparency

International, which are committed
to combating corruption.
DEMAND TRANSPARENCY
Groupsare campaigning for access
to official information. Once
legalized, get information of, for
example, small-scale development
projectsat thevillagelevel, takeit
into the villages, and inform the
peoplethere. They aretheoneswho
know who hasreally been paid, and
how much. At village meetings,
officasmay beaskedtoexplanwhy
the money has not gone where it
should have, and can beshamed into
changingtheir behavior infuture.
BEAWHISTLEBLOWER

The most effective thing that
individuals can do isto complain
when they see corrupt acts
occurring. Thiscan bedifficult when
your superiorsaretheoneswho are
misbehaving! Makesurethereisno
innocent explanation of theactivities
you see happening because what
less senior people see is not
necessarily the whole story. You
don’t want to confront an honest
bosswith acomplaint that they are
corrupt! Yet unlesspeoplehavethe
confidenceto raisetheir concerns
with peoplethey trustand areina
position to do something about it,
nothing isever going to get better.

I nitiate discussion, withinyour own
organization and with your friends
about how existing complaint
mechanisms areworking (or not),

Fromthelnternet

and seewhether thereisroomfor any
of youtotakeaninitiativetoimprove
them.

FORM AN
CIRCLE’

If you areworking in adepartment

‘INTEGRITY

withareputation for corruption, form
an‘integrity circle withlike-minded
colleagues. Each member makes a
pact withal theothersthat he/shewill
not beinvolvedin corrupt activities
and will support each other if anyone
hasany problemsover thisrefusal.
Declareyour officea‘ Corruption-
freezone'. Youmay aso put upsigns
saying ‘ Pleasedo not offer bribesas
we do not accept them’ or ‘Bribes
are unnecessary-weare paid by the
Sateto serveyou’ . Encouragefriends
inother departmentsto do thesame.
Inject a seed of integrity into the
administrative body and see how
effectiveit is. Get your managers
support for your endeavor inwriting.
REMOVE TEMPTATION
When you see opportunities to
remove unnecessary blockages in
systemsthat serveno useful purpose
but which create opportunities for
bribesto beextorted fromthepublic,
write to ministers, MPs, MLAS,
newspapers, drawing attentiontothe
reformsneeded.

BUILD NATIONAL
INTEGRITY SYSTEMS

The National Chapters of
Transparency International are
building coalitions to strengthen
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integrity systemsintheir countries.
The framework for strengthening
integrity systemsisset out in TI's
Nationd Integrity SourceBook. This
describespractical reformsthat can
betaken in each sector of society.
Thisproject dsoincludescresting an
international framework against
corruption that will ensurethat the
agendasof internationd organizations
give high priority to curbing
corruption. Intergovernmental
agreementsare being developedto
fight corruptioninaninternationaly
coordinated manner. Both the Tl
Secretariat and T1 Nationa Chapters
around theworld actively monitor the
implementation of such agreements
by the signatory countries. This
includes monitoring international
conventions concluded within the
framework of the Council of Europe,
the European Union and the
Organization of American States.
Most anti-corruption drives or
remedia measurestaken aregeared
towards taking stringent steps to
punish those who are corrupt or to
indtill fear inthem. AsIndian Election
Commissioner T.S. Krishnamoorthy
says. “| think thefear of detectionis
the most effective weapon we have
against corruption. Singapore has
ruthlessly enforced anti-corruption
lawsand that iswhat wetoo need to
do. Doing this requires giving
precedenceto strength of character
over everythingdse”

However, unlessthedecision comes
fromwithinthedepthsof one'sbaing,
truetrandformationisimpossble. This
isborneout by Kohlberg'stheory of
mora development, according to
which mora conduct isbased onthe
choicethat wemakewhenfacedwith
a dilemma. This theory classifies
conduct based on avoidance of
punishment and deferenceto power
at the lowest rung of moral
development, called the ‘pre-
conventiond level’. Thehighest rung
iscalled the ‘universal and ethical
principleorientation’ where‘rightis
defined by thedecison of conscience
in accord with self-chosen ethical
principles appealing to logical
comprehensveness, universdity and
consistency’. These principles are
abstract and ethical and are not
concrete moral rules like the Ten
Commandments. Essentially, these
areuniversal principlesof justice, of
theequality of humanrights, and of
respect for the dignity of human
beingsasindividua persons.” This
level of making choices may be
achieved only after one does some
serious and honest soul-searching.
Let'sdojust that.

First of al, youand | need to get of f
our moral high horsesand shake of f
the complacence that comes with
‘ digpassionatediscussion’ or, inother
words, pointing fingersat others. Let's
faceit, that’ swha wehavebeendoing
for the past 3,500 odd words since

thisarticlebegan. Wehaveexamined
society and people, but what about
our own selves?For every finger that
we have pointed at politicians or
bureaucratsor thegovernment (or the
babu in a certain daftar [office]
counting soiledfifty rupeenotes), four
fingershave pointed right back at us.
It istime to turn the light, and the
microscope, inwards.

We might begin by asking oursalves:
Aml incorruptible?f an opportunity
comesmy way, would | desist?Itis
easy to be a person of steadfast
integrity until atemptation presents
itsdf. What if...will I... may be... only
if nobody got to know... only if |
needed the money for something
urgent... only if it were alife-and-
death matter... Carry on.

Some of theanswersmight surprise
you for you may not really bewho
you think you are. I, for one,
discovered that although | might be
impervious to the lure of lucre, |
would not be averse to bribing my
way throughfor adrivinglicense And
this when| believeboththegiver and
taker of thebribeto beequaly guilty
of corruption. Another young person
who clamed aabsolutdly impeccable
mora sandardsadmittedtogivingup
a'tip’ toaclerk at aland records
office. Getting rid of the kind of
hypocrisy that kegpsusfrom judging
ourselves of what we believeto be
incorrect in others may perhaps
changethemindsetsthat let corruption
fedter.
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SPIRITUAL
PROSPERITY
Do you think you never have
enough, no matter how hard you
work?You may haveunconscioudy
fodtered ‘poverty mentdity’ inyour
life that will forever keep you
imprisoned withinasenseof lack, no
matter how much you earn or how

GUIDE TO

many material possessions you
acquire. It may also be the point
wherethe possibility of corruption
firstentersone'slife.
Roy EugeneDavis, adirect disciple
of Paramahansa'Yogananda, saysin
SevenLessonsin ConsciousLiving:
“’Every devotee of God should be
prosperous.” He goes on to give
someattitudinal changesfollowing
whichonecanlivetruly fulfillinglives
&  When
providing a service for

working or

which you will receive
money, give value for
value received. Ideally,
the work you do or the
service you perform
should be enjoyable, in

EERHUI;ﬁEN_

o c;n'l_"HF""—"-“A' mEORIT

CulALeomal nr A (=2t
nEmH
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accordance with your
skills and abilities and
should haveconstructive
effects.

Dk Don’t spend money. To
spend (L atin expendere,
use up or consume) isto
waste. Exchange the

that money

representsfor what you

value

consider tobeof valueto
you. Avoid buying
nonessentials.

Dk Savea specificamount of
what you have or earn.
Invest it to earn more
money for futureuse.

Dk On a regular schedule,
freely yet thoughtfully
giveaportion of what you
have or earn to

responsible, well-
managed endeavors
which serve the public
good and assist
individualsin need.

Dk Give generously from

your awar eness of being

B0

o

Fromthel nt'

prosper ousand thankfully
accept theabundancethat
lifeprovidesfor you.
Avoid the beggarly
attitude of thinking that
you can, or need tobargain
with God—that when you
make a financial
contribution to a worthy
cause or volunteer your
servicesyou will receivein
proportion toyour giving
Or even an excess.

Learn to be affluent-to
alwaysbein acontinuous
flow of resources and
supportive
circumstances

events,

and
wholesome relationships
for the highest good of
yourself, others, the
planet, and theuniver se.
Transcend the idea of
duality, which is the
erroneous opinion that
god is separate from you
or anyone else in the
world.

9

o)

Corruption isworse than prostitution . The
latter might endanger morals of an individual
former invariably
endangers morals of the entire country

-  KARL KRAUS

\_/
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Corruption formula

Dr.A.JOSEPJEYAPAUL,M A,
M.Phil., Ph.D
Professor and Head Post-Graduate
and Research Department of
Economics, LoyolaCollege,

Chennai - 34

Let usassume:

i) Allindividudshaveidentical
utility functions.

i) All individualshave equal
capabilities but skills and
training may beunequal.

iif) Thepublicofficid maximizes
hisutility (function) which
depends on hismoney and
psychicincomes.

iv) Theofficia derivespsychic
income by practicing
nepotism, and additional
money incomeby practicing
corruption.

V) We assume people

belonging to two groups:. g

and h. The official in this

model belongsto groupg.

A MODEL OF CORRUPT BEHAVIOR.
BY A PUBLIC OFFICIAL

Theofficid’sutility functionisgiven
by U=U{Y Y}

Where: Y _~ is money
income, andY _ispsychicincome.
Foracorruptofficid: ' Y_=Y_+
Y, - Y,

Where: Y, is
earned income/his salary YY", is
incomereceived through bribes

Y?, isincomelost through paying
bribes

And assumingY _isconstant, and
Y, =P.W +PW,

Where: P, is illegal price
charged to membersof group g per
unitof “favor”,

P, isillegd pricechargedtomembers
of group h per unit of “favor”,

and : W, istotal unitsof “favor”
doneto membersof group g; and,
W, istotal unitsof “favor” doneto
membersof group h.

Andassuming:

YP =kY" WhereO<k<1

b

Y =Y +Y -kY'
=Y +(1-k) (Pg W+ P.W,)
Further assume: Y. =oW,
W)

Now theofficid maximize:
U=U{Y, + (1-k)( P, W, +
PW,), W, W}

o, W =(1-k)P +U =0

5 I6W, =(1-k) P, +U_ =0

Equating the marginal utilities
derived from doing an extraunit
of “favor” tothemembersof the
groupsgand h,i.e.,
o,18,,=90 .10,
Weget : P, = 1/(1-k)(

U’ U+ P,

wg
Here U, ismargina utility from
psychicincometheofficid derivesby
doing an additiond unit of “favor” to
members of group g; and since he
bel ongsto thisgroup we assume:
U0

SmilalyU’  ismargind utility from

psychic income associated with an
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additional unit of “favor” tomembers  Thus: P, >P If P,=P,>0, heisnot discriminating

of group h; and sincetheofficia does

not bel ong to thisgroup, weassume:

U,tho

Soheislikely tochargeahigher price  Petweengroupsgandh, i.e., he
to members of group “h” as ISnotpracticingnepotism. Butaslong
compared to group “g”. i.e., &P, and/or P, is greater than zero

nepotism. heispracticing corruption.

B0

-

we will have to repent in this generation
not merely for the hateful words and
actions of bad people but also for the
appalling silence of good people

Dr. Martin luther king
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Money Laundering

D.MUKHERJEE, IPS.,
Director General of Palice,

Tamil Nadu, Chennai —2.

MONEY LAUNDERING

“ Workshop on money laundering”, held by Criminology department, Madras
University Chennai, on 19" November 2006, organized by Indian Society of

Victimology.

Money Launderingisaslent menace
which has acquired alarming
dimensionsnot only inIndiabut all
over theworld.

Though money laundering as an
expression is one of fairly recent
originand started attracting attention
only sincethe80sand essentidly in
thecontext of drugtrafficking, it has
in fact been around for centuries.
Criminasthrough out history have
had to hide the source of newly
acquired wealth in order to escape
prosecution for the predicate crime.
However, with increasing
globdization, thescdeof theproblem
has escalated out of al proportions
with estimated morethan 500 Billion
dollarslaundered annualy worldwide
While, ontheonehand thiscrimehas
acquired anaarming dimension, on
the other, the general awareness
about it remains very poor. If you
were to conduct a survey in the
Sreetsasking theabove question, the
general responsefrom most people
would bethat they had noidea. This
typical response is one of the

problems the Government hasin
combating this type of crime. It
seemstobeavictimlesscrime. Ithas
noneof thedramaassociated witha
robbery or any of the fear that
violent crimeimprintsupon pecple's
psyche and yet, money laundering
can only take place after apredicate
crime (such as robbery or
housebreaking or drug dealing) has
taken place. It is the lack of
information about money laundering
among the people, whichmakeitan
invigbleproblemand hencedifficult
to tackle. Hence the urgency to
increase the awareness not only
among theenforcement agenciesbut
also among various stake holders
indudingfinancid inditutionsandthe
public at large, who wittingly or
unwittingly, becomeaparty tothis
crime.

Money launderingistruly today a
global phenomenon, helped by the
internationa financial transactions,
which isa 24 hrs a day business.
When one financial center close

business for the day another is

opening or open for business thus
providing immense flexibility and
adaptability to such operations.
Besides, today’s technology has
provided a very sophisticated and
circuitousmeansto convertill gotten
proceedsintolega tender and assets.
The largely unchecked growth of
internet presents what has been
described as the “ Armageddon
scenario of banking on the Net-
criminals could have money
transferred without any audit trail”.
The increasing integration of the
world’s financial system, as
technology hasimproved and barriers
to thefreemovement of capita have
been reduced, hasmeant that money
launderers can make use of this
systemto hidetheir ill-gotten gains.
They areableto quickly movetheir
criminally derived cash proceeds
between national jurisdiction,
complicating thetask of tracing and
confiscating these assets. Thereisa
total absence of regulation of the
Internet and hence unlessthereisa
concerted effort world wide with
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counter mechanismskeeping abresst
of technology in order to understand
and check on any new techniques
that professional money launderers
may come up with, any effort to
control thismenacewouldbeinvain.
[l the characteristics of organized
crime are evident in money
laundering: These Characteristics
defineavery particular kind of serious
criminal activity which, at itsmost
devel oped, ishighly sophisticated and
complex. Thedegreeof organization
that isdisplayedinmoney laundering
is therefore of particular concern
because of itsscale, its capacity to
exploit and influencethelegitimate
businessworld and its capacity for
internationalization. These concerns
have |led to concerted international
action for asolution to combat this
growing menace called Money
Laundering. Governmentsall over

theworld have cometo recognize
that if thismenaceisnot checkedin
itstrack then crimind organizations,
through the huge profitsthey earn
from drugs, arms and human
trafficking could contaminate and
corrupt thestructures of the state at
al levels. Further, becauseof itsvery
nature, it callsfor closeinternational
co-operation and a number of
agreements have been reached
internationdly inorder tocounter this
problem. TheG-7 Summitin Paris
in 1989 constituted the Financial
Action Task Force on Money
Laundering (FATF), which after
extensive study provided a
comprehengveplan of action needed
tofight againgt money launderingand
issued areport containing a set of
40 Recommendations, which
providethebasicsfor Anti money
laundering structure for all the

B0

Money Laundering

member countries. However,
integrating these universal guidelines
intodiverselegd systemsandvarious
political and economic structuresisa
difficult task. It calls for constant
debate and adaptations.
InIndiathefight against thismenace
hasjust begunwith thenotification of
PMLA inJuly 2005. Thereislong
way to go for the enforcement and
financid agenciesbeforean effective
check is put on it. It calls for a
concerted and coordinated action on
thepart of dl concerned. Investigation
skills have to be developed and
properly oriented to detect and bring
the culprits to book. Proper
mechanism for collecting and
dissemination information to all
concernedindudingthegenerd public
hasto be evolved. And above all a
genera awareness about the danger
it posesto the society hasto be build.
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R. Shanmugam,
Dy. SP,PCW, SCRB,
Chennai -28.

Ever since the human mind
concelved the concept of money as
amedium of exchangeintradeasa
replacement to the system of barter,
money became essential to man to
substitute necessitiesby luxuriesas
much ashisgreed replaced need and
asaresult mandesiredto accumulate
weal th. Money laundering perhaps
hasitsgenessinthisdesre. If cregtion
of wealth is magnum opus, then
spinning money must bedejure, the
means.

Money vitd for livingisaso, believed
to providesocia standing, pleasure,
security and most importantly the
materialisticcomfort, SO dear toman.
Money is something generally
accepted by peoplein exchangefor
thethingsthey sdll or thework they
do. Gold and Silver wereoncethe
most common forms of money.
Whereas, today money consists
mainly of notes, credit cards,
debentures, equity sharesetc.
Wealth is a comprehensive term,
whereas money is part and parcel

Vicious

among many forms of wealth such
as gold, bonds, shares and many
other immovable properties.
Money manifestly serves three
important purposes. They are

1. Itisamedium of exchange.
2. It serves as a unit of

account .

3. A store of wealth

Whereas, discreet, swift and wise
decision-making are the necessary
conditionsto generate money and
thuswealth, lack of thesequalities
may invite disaster. Therefore,
striking aba ance betweenthelegal

obligationwhilemaking money and
circumvention of establishedlaw and
procedureinorder togainwedthin

Cycle Of Money Laundering

anunfair manner, money laundering

seemsto have been invented by the
ingenioushumanmind.
Laundering generdly meanapositive
processof cleaning clothes, whereas
money laundering is a negative
processto subvert thelegd objectives
by movingtheillegally acquired cash
through financial system, so that it
appearsto belegally acquired.
Thusmoney laundering can safely
be defined asthe “dirty money”
generated by criminal activities
that are converted through
legitimate business into assets
that cannot beeasily traced back
totheir illegal origins.

Some of the methods that are
commoninmoney laundering are,
1.Agency Commission: Quiet often
corporate and businessesthat engage
in exports and imports are used to
cleanup dirty money. Companiesare
allowed to pay commissions to
market their products abroad.
Previoudy thecommission could not

| CRIMINAL INVESTIGATION DEPARTMENT REVIEW - DECEMBER 2006|




Money Laundering

exceed 12.5 percent of thevalue of
exports. TheRBI’spermissonwas
required to pay anything beyond
that. Thecelling wasopened after
theforeign exchangeregulationwas
changed to less stringent Foreign
Exchange Management Act. The
cellingmattersonly whilecadculating
the export incentivesto be paid to
the exporter.

Itissaid that some exporters now
declare as much as 60 percent of
the value of the exports as
commission. Though it does not
appear to makeany businesssense,
exportersclamthat they needto pay
huge commissions to capture
market, thus making an attempt to
park funds abroad.

2.Diamond export and import: It
isclaimedto beoneof thefavourite
methodsof underworld. Evensome
of theestablished diamondstrading
companies do it. The method is
simple. Rough diamonds are
imported free of duty on the
condition that polished diamonds
are exported. But some of the
exportsarefaked. They asoexport
semi-finished jewel lery totheir own
firms abroad andimport them back
a inflated value. The vaue of
importsisparked abroad and legdly
none can find fault with it, aneat
transfer of fundsabroad indeed.
3.Foreign exchange Smuggling:
The simplest method is physical
smuggling of cash abroad. If one

bringsinforeign currency morethan
10,000 it hasto be declared at the
arportinacurrency declarationform
(CDF). Sometimes, no money
comesin but ahugesomeisdeclared
in the currency declaration form
(Thanks to those in authority for
looking theather way!). Thisamount
can be taken out of the country
whenever, the person goes abroad,
if questioned the currency
declaration form is proof of the
sourceof money.
4.Inflating Project Costs:
Severa companiesimport duty-free
machinery for projects at inflated
vaue. Thered cos of themachinery
) .
&

W <
* =

-
o .

i -
£

is paid and the balance parked
abroad, only to belaundered | ater.

5.Undervaluing imports and
inflating exports: Imports
arebroughtindedaringlessthanthey
areworth, to pay lessduty onthem.
To compensatefor the difference,
exportsareinflated and money sent
abroad to pay the supplier of
imports. Therestisparked abroad.
6. Foreign Documents: Two sets
of documents are prepared for

export of goods, onewithlessvalue
andtheother withinflated vaue. The
onewithinflated valueissubmitted
locally todammoreexport incentives
and the other oneissubmitted at the
port of destination to reduceimport
duty.

Earlier ‘money laundering” was
applied to financial transactions
related to otherwisecrimina activity.
Today money launderingindudesany
financial transaction, which is not
transparent and in conformity with
law. Though the subject of money
laundering isrelatively obscureto
most people, neverthelessit has a
mgor impact onther livesintheform
of crime.

Therearetwo reasonswhy criminas,
whether drug traffickers, corporate
embezzlersor corrupt public officids
have to launder money. First, the
money trail isevidenceof their crime
and the second; themoney itself is
vulnerableto seizure and hasto be
protected.

Money launderingisadynamicthree-
stage processthat requires,

1 Pacement-movingthefunds
from direct association with
thecrime;

2 Layering-maskingthetrail to
thwart the pursuit and,

3 Integraion-makingthe
money availabletothe
criminal back againwithits
originsburied deep.

46
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These three stages are generally
referredto asplacement, layeringand
integration.

The placement stage representsthe
initial entry of the funds into the
financia system. Next to placement
comeslayering that usually consists
of aseriesof transactionsdesigned
to conceal theoriginof funds. This
perhaps, isthe most complex phase
of the processand themost global in
nature. Themoney launderer might
begin by sending fundseectronicaly
from one country to another, then
break them up into investmentsin
advanced financial options or in
overseas markets, moving them
constantly to evade detection, each
time hoping to exploit loopholesor
discrepanciesinlegidaionand ddays
injudicia or Police cooperation.

o ™

Money
o

P g o
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Financial mvesirmseris
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Thelast stageof money launderingis
termed theintegration stage because
itisat thispoint that thefundsreturn
fully assimilated into the legal

PLACEMENT

e |
The Vicious iy ek

Cycle of

Laundering

INTEGRATION

economy. Having beenplacedinitialy
as cash and layered through a
number of financial operations, the
crimina proceedsarefully integrated
into thefinancia system and can be
used for any purpose.

The objectiveof any criminal actis
to generateaprofit for theindividual
or group that carriesout theact. Thus
money launderingistheprocessing of
these criminal proceedsto disguise
theirillegd origin. Thisprocessisof
significant importance, asit enables
the criminal to enjoy these profits
without jeopardizing their source.
Generdly, money laundererstendto
seek out countriesor sectorsinwhich
thereislow risk of detection dueto
week or ineffective anti money
laundering program, though
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launderersmay prefer to movefunds
through stablefinancia system.

[llega armssdes, smuggling and the
activitiesof organized crime, including

drugtrafficking and progtitutionrings
aregenerating capaci ousamounts of
money. Embezzlement, insider
trading, bribery and computer fraud
schemesd so produce massiveprofits
and induces the perpetrators to
“legitimize’ theill-gottengainsthrough
money laundering. Though the
eradication of money launderingisa
distant possihility, aloud thinking of
itsprevention and detectionwould go
a long way in deterring the fast
spreading crime.

Therefore, the possible social and
political cost of money laundering, if
left unchecked or dealt with
ineffectively, will resultin organized
crime. It can infiltrate financial
ingtitutions, acquirelarge sectors of
the economy through investment, or
offer bribes to public and indeed
governments, promoting large-scale
corruption leading to the point of no
return. The economic and political
influenceof crimind organizationscan
weaken the social fabric, collective
ethical standards, and ultimately
damagethedemocraticingtitution of
thesociety.

In order to combat the growing
menace of money laundering,
measuresto contain money laundering
have been evolved by various

countries. Theanti-money laundering
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guidelinesarefar morestringentin  Indiahaspassed “ The Prevention  amended and the* The Prevention of
countriessuchasUSA whileinIndia  of Money Laundering Act 2002  Money Laundering (Amendment)
they aredtill inaninfant stage. and subsequently, the act was Act, 2005” was enacted.

G239

A Poem about Money

Money can buy a House
But not a Home

It can buy a Bed
But not Sleep

It can buy a Clock
But not Time

It can buy yon a Book
But not Knowledge

It can buy you a Position
But not Respect

It can bny you Medicine
But not Health

Money is essential for living
but peace and joy are bidden in sharing

let us endivour to earn to live
and not waste onr life by living to earn
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T.Balasundaram,B.A.,B.L .,
SPP. SIT, CBCID,
Chennai - 2

T he Freedom of information Act
2002 (5 of 2003) has been repealed
and“ Theright to information Act
2005” enacted by Parliament to pro-
videfor setting out the practical re-
gimeof right to information for citi-
zen to secure accessto information
under the control of Public authori-
tiesin order to promotetransparency
and accountability intheworking of
every public authority and for such
purpose centra and sateinformation
commiss onshave been congtituted.
Thebill passedin Lok Sabhaon 11"
May 2005 and received the assent
of the President on 15.06.2005 and
published in Gazette of IndiaExtra-
ordinary dated: 21.06.2005.
Theprovisonsof such Section (1) of
Section 4, Sub Section (1) and (2)
of Setion 5 Sections 12, 12, 15, 16,
24, 27, 28 shall comeinto force at
onceand theremaining provisionsof
this Act shall into force form
12.10.2005.

In accordance with Section 12 and

BRIEF PROFILE OF THE RIGHT 10

INFORMATION ACT 2005

15 of thisact, the Chief information
Commissioner and other Central in-
formation Commissioners and the
datechief information commissioner
and other stateinformation commis-
sonershave been appointed by Cen-
tral and state Government.

TheState Chief Information Commis-
sioner and two State Information
Commiss onershave been gppointed
by the Government of Tamil Naduin
GO. Ms.No. 988 Public (Estt.1 &
by) 7t October 2005 to exercisethe
powersconferred on and performthe
functionsassigned to under theRight
to Information Act 2005.

These Central Public Information
Officersor the State Public Informa:
tion Officers appointed to provide
information to person requesting for
theinformation under thisAct.

Every public authority attached tothe
officeestablished under congtitution,
made by Parliament or by the State
Legidaureand Government and non-
Government organization should
maintain all itsrecordson different
systems so that access to such
recordsisfacilitated.

Asper Section 6 of thesaid Act any
person who wantsto get any infor-
mation form anyone of thereferred

office, an gpplicationinwriting hasto
be givento the Central public Infor-
mation or State public Information
Officer as the case may be of the
concerned publicauthority for getting
suchinformationwithaprescribedfee
Rs. 50/- by cash or by demand draft
or bankers cheque.

Such Fee is prescribed under the
Tamil Nadu Right to Information
(Fees) Rules 2005 published vide
GO. Ms.No. 989 public (Estt.1 &
leg) with effect form 7" October
2005.

Further for providinginformationun-
der Sub Section (1) of Section 7 of
theAct, afeeshdl becharged by way
of cash against proper receipt or
D.D. or Chequeasspecified by Pub-
licAuthority, a therateof rupeestwo
for each page created or copied to
befurnished. Free copy of suchin-
formation will be suppliedto aper-
son who are of below poverty line
and determined by the appropriate
government.

The Central or the State Public In-
formation Officer asthe casemay be
on receipt of arequest by way of an
application accompanying Rs. 50/-
shdl furnishtheinformation required
by the applicant within aperiod of
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thirty daysand wheretheinforma
tion sought for concernsthelifeor
liberty of apersonthesameshall be
provided within Forty Eight hoursof
thereceipt of thesuch request.

It isto be noted that the applicant
making such request for information
shall not berequiredto giveany rea-
sonfor requesting suchinformation
or any other persona detailsexcept
thosethat they may be necessary for
contacting him.

The concerned officer who received
such gpplicationfor furnishinginfor-
mationfailsto givesuchinformation
within 30 days, it shall bedeemedto
haverefused therequest.
Thepublicauthority need not furnish
any information whichwould preju-
dicidly affect thesovereignty andin-
tegrity of Indiaetc. and other follow-
ing matters.

For bidden to be published by any
court of law etc.

Whichwould cause breach of privi-
legeof Parliament or Assembly of the
State.

Information received in confidence
fromforeign country.

Information whichwould endanger
thelifeof any person.
Informationwhichwould hyped the
processof investigation or apprehen-
sion, or prosecution of offenders.
Cabinet papers, decision of counsel
of Ministersetc. and other matters

specified by the Central or State
Government asnoted downin S.8
of the Act. And there shall not be
any obligationfor thepublic author-
ity to give such information to the
public.

Thereguest made by theindividual
to the publicauthority for furnishing
certain

information has been rejected the
reasonsand the appeal timewill be
communicated to

theapplicant.

Any person who does not receive
any reply from the public authority,
regarding theinformation sought etc.
withinaspecified period of 30 days
he can prefer an apped withinape-
riod of 30 daysto senior informa-
tionofficer.

Inaccordancewith the provision of
law under the Right to Information
Act 2005, the Central and State
Government shall by notification
congtitute the Central and State In-
formation Commission toreceive
andenquireintoacomplaintfromthe
aggrieved person.

Accordingly, thenotification by the
Government of Tamil NaduvideG
O. Ms. No. 998 Public (Estt.1 and
Leg) 7" October 2005 constituted
the Tamil Naduinformationcommis-
sioner to exercise the power con-
ferred on and to perform thefunc-
tions assigned to it and the said

Legal forum

commissionshal consist of the State
Chief Informeation Commissioner and
two State Information Commission-
es.

The Central or the State Information
Commission as the case may be at
thetimeof decidingany complaintan
appedl isof theopinion, thet the Cen-
tral or the State Public Information
Officer, who hasrefused the gpplica
tionfor information and who hasnot
furnished informationwithinthespeci-
fiedperiod, thecommissonshal im-
pose apenalty of Rs. 250/- on non
furnishing of informationfor each day
till theinformationisfurnishedtoa
maximum of Rs. 25, 000/- after af -
fording reasonable opportunity to
such public information officer who
didthefault and suchcommissionshdll
have and vested with the powers of
civil courtinconductingenquiry inthis
regard.

The Central and State Government
may exempt certain departmentsfrom
furnishing such information anindi-
vidual asper Section 24. According
Central Government has exempted
thefollowing departmentssuch asl.B.
RAW, DRI, NCB, BSF, NSG and
other certain departments as men-
tioned in the second schedule of this
fromfurnishinginformationtothepub-
lic.

Smilarly State Government can al'so
certain department tofurnish suchin-
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formationto apublicaccordingly u/s
24(4) of thisAct exempted 29 de-
partmentsfromfurnishinginformation
vide GO. Ms.No. 1042 public (Estt.
1& Leg) 14" October 2005 such as
SB CID, CB CID, SIT, VPC, NIB,
CCIW-CID, CS-CID,and other de-
partment disclosed therein. Similarly

Home (Public. VII) Department and
Home SC Department of Tamil Nadu
have a so been exempted from fur-
nishing any detailstothepublic.

As per the existing Rules a person
whowishesto inspect therecordsin
State Government office, shall bed-
lowed onfreeof cost for thefirst hour

G239

and afeeof rupeesfivefor eachfif-
teen minutestherestfter.

Theterm of officeand conditions of
sarviceof Chief Information Commis-
sioner of Centra and State, Removal
of themfromtheir service, thedetails
functionsof them have a so beenin-
cludedintheAct.

— —
“Bebold in what you
stand for
and careful in what
you fall for”

- Ruth Boorstin
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R. SEKAR, IPS,
IGP—-Crime(SIT),
Chennai -4

BACKGROUND

T heright toinformationAct, 2005
isanAct which providesfor setting
out a practical regime of RTI for
citizens to secure access to
information under the control of
public authorities, in order to
promote transparency and
accountability intheworking of every
public authority whichincludesthe
police. Democracy requires an
informed citizenry and transparency
of informationwhich arevitd toits
functioning as also to contain
corruption and to hold governments
andther instrumentsaccountableto
the governed. Needlessto say that
policefunctioning in ademocracy,
especially in a multicultural,
multiethnic, multilingual and
multifaceted democracy such as
ours, needsto beimpartid, unbiased
and sengitivetowardsall sectionsof
the society inan accountable manner.
TheRight to Information Act, 2005,
isalandmark legidationwhich has,

Legal forum

Right to Information Act and the
Preparedness of Indian Police:

for thefirst timesinceindependence,
empowered the citizens and cast
obligationsupon thosewho govern
and not those who are governed.
However, revelation of information
insuch afreeand easy manner isin
actud practicelikely to conflict with
other public interests including
efficient police investigations,
intelligenceoperationsand other such
operations which so far have the
privilege of confidentially of
information. It will therefore, be
necessary to harmonize these
conflictinginterests.
It is in this context that “the
preparedness of police to fulfill
responsibilities under the right to
information Act, 2005” is to be
viewed and discussed. Weshd| have
to be prepared for its proper
implementation, namely by keeping
inmindthefollowing objectives.

Objectives of the Right to

InformationAct, 2005

1. To uphold the supremacy of
democraticideds.

2. To secure to the citizens
access to information
available with public
authorities.

3. To promotetransparency in
publicoffices.

4, To contain corruption in
publiclife.

5. To makeworking of public
authoritiesaccountabletothe
ctizens

6. To protect thevita interests
of the state with regard to
sovereignty & integrity of
country.

7. To facilitate that the
governanceiscarried out as
per laws, rules, regulations&
norms to serve public
interestsoptimally.

8. To monitor optimum use of
fiscal resources.

9. To constitute statutory
Central Information
Commission and State
Information Commissonsfor
proper enforcement of the
Act.

PREPAREDNESS of the Police

toimplement theprovisionsof the

Right tolnfor mation Act:

At present the pioneering effortsare
in the offing in all the state police
organizationsandtheintentionsareto
be astransparent as possible but the
pest ligbilitiesof feuda sysemaredll
continuingwithusand aregdlingthe
progress to trandate the Right to
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Information Act asaground redlity.
However to usher in a real
democratic an accountablesystemin
policethe preparednessisto proceed
onthefallowinglines.

a) Police effortsto implement RTI

Act.

1. Create proper awareness
and evolvetheright mindset
for attitudinal changesof all
policemen.

2. Preparation of training
material, audio-visual
materials, efc.

3. Pamphlets in regional
language in question —
answer format.

4, Inclusonof RTI Actinbasic
and professional coursesin
RTCs/PTCs/District and
training coursesat NPA.

b) Implementation of training

programs

1 Workshop at district level.

2. Imparting knowledge at
PolicelinesPSlevels.

3. Sensitizing Community

Liaison Groups and Peace
Committees.
4, Creating resource personnel
fortraining.
C) Organizational changes
1. Carry our organizational
changesinview of theAct.
2. Reviews of existing
documents/ circulars to
removeany incons stency.

Review of departmental
manuds, rules, regulations&
systemsinview of thisAct;
Review of registers,
documents maintained at
various levels. To set up
information cum
implementation units at
District/Sub-divisional/
PSlevels.

Creation of Information-
Hubsto disseminaterequired
information.

Induction of information
officersfrom organization’s
strength, fresh recruits or
deputationists.
Monitoring of progress
duringinspection.

D) Accountability of the Police
Officer ¢/ Redefining of functional

goalsof Police:

awn

DX

Dt

Dt

Dt

Formul ate meaningful and
pragmeatic Mission Statement
for the Department.
Framewel| definedjob chart
for each and every official
along with modalities of
del egation of power tolower
level functionaries.

Ensure that delegated
powers are exercised
prudently and on the
principles of Justice and
Farplay.

Reduce levels in the

hierarchy, make

administration officer-
oriented with indication of
accountability for eech officer
so that responsibility can be
fixedonanindividud.
Functional audit must be
conductedfor every level in
the department.

Instead of post-audit,
concurrent audit must be
introduced to appraise
performance continuoudly.
Audit should focusmoreon
theoutput of ascheme, rather
than on processes.
Citizens, charters must be
introduced for critical items
for al policefunctionariesin
a time bound manner and
head of the office must be
made accountablefor proper
implementation of citizen's
charters.
Thepoliceservicemust shift
focusfrom being aprovider
and regulator to that of a
facilitator.

Organizational should
immediately outsource
certainpoliceactivities.

All staff in the department
must betrained on priority so
that they know the purpose
of their jobsin meeting their
departments’ goals and
objectives.
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Dk Merger of schemes/
operationg/practicesthat are
smilarinnaturefor efficient
discharge of the official
objectives.

5  Abolition of schemes/
operations/practices that
haveoutlivedtheir utility.

Redressal of Grievances:

Dk Fix responsibility for each
task, whichispossibleif the
hierarchical levels are
reduced.

& Appointgrievanceredressal
officersat variouslevelsand
accordingly givepublicity.

Ok Change the language of
various application/input
formsto makethem citizen
friendly.

& Tranofficidsingrievance
redressd, courtesy intalking
to petitioners.

& All grievances must be
computerized.

Transparency and Right to

I nformation:

Secrecy and lack of openness in

officia transactionsgenerate scope

for corruption besdesbeing contrary
to the spirit of accountable
government. There is a need to
ensure easy and widespread access
of peopleto government operations
and government decisions and
performance of government except
to theextent of specifically excluded

by law, asenvisaged inthe Central
and State laws for right to
information. Electronic governance
isseen asnot only contributing to
greater efficiency of government but
dsothetrangparency of itsoperation
and people€ sempowerment. Three
specific measuresenvisaged inthis
areaare;

Dk Early operationalization of
thegtatelegidationonRight
to Information by
department-level
Instructions on suo-motto
release of information and
response to requests for
informetion, effectiverecord
management, anendment to
laws and rules contrary to
the information law and
training of information
officers,

D Srengtheningthefunctioning
of Information and
Facilitation Counters and
Community Information
Centersthrough processre-
engineering, computer
facilities, connectivity by
LAN and WAN and
empowerment of counter
dtaff, and

Dk Piloting processengineering
anddectronicgovernancein
areas critical for police
working and mgjor areasof
sarviceddivery at cutting—

O

Legal forum

edge — level, decision

making, prevention and

detection of crime, Police

recordsand citizeninterface

with Police including

redressal of citizen’'s
grievances.

Suggestions

[ | Comprehensvestudy of RTI
Actsenacted by states;

u Scanning court judgmentsin
casesrelatedto RTI

[ | Notificationforinclusonin
Schedule-11

©State Special Branch

@CID (Crimind Intelligence)

®Armed Units

® State Bureau of Economic

Offences

@Facilitate NGOs for accessing

information.

Promoting portalsand Information-

Hubs.

Notifying agenciesto assist citizens,

like oath commissioners or stamp

vendors, involvement of

NGOs(CLGs) for their self-

governance.

Concluson:

Consensus was reached that if we

proceed in these ways, we shall be

prepared enough to usher inaperiod

of trangparent and accountable Police

Administration sensitive to the

aspirationsto the aspirations of the

common people of our changing

SOciety.

CRIMINAL INVESTIGATION DEPARTMENT REVIEW -DECEMBER 2006




Published by G. Dayalu, Deputy Superintendent of Police on behalf of Crime Branch CID, Headquarters, Admiralty House, Omanthurar Government
Estate, Anna Salai H.P.O., Chennai - 600 002 and printed by A.Palani at the New Premier Printers, No 4, Chinna Reddy Street, Egmore, Chennai-
600 008. Editor : Srilakshmi Prasaad, IPS.,



YOUR FEED BACK

Which article(s) inthisissueimpressed you most and why?

What issues/topics do you suggest to beincluded inthe Review?

General Suggestions (If Any)

Send your feed back to :  SRILAKSHMI PRASAAD, IPS,
Inspector General of Police/
Director, SCRB, Chennai-28.
E-mall : cidreview_tn@yahoo.co.in
Name

Designation :

Place




